PURSUANT TO A.R.S. SECTION 38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN
THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

GILA COUNTY BOARD OF SUPERVISORS
REGULAR MEETING - TUESDAY, NOVEMBER 18, 2014 - 10:00 A.M.

1. CALL TO ORDER - PLEDGE OF ALLEGIANCE - INVOCATION
2. REGULAR AGENDA ITEMS:
A. Information/Discussion/Action to canvass the election results contained in

the Official Canvass of the General Election held November 4, 2014, in Gila
County, Arizona and declare the results official. (Eric Mariscal)

B. Information/Discussion/Action to authorize a High Voltage Easement
between Gila County and Salt River Project (SRP) whereby the County will
grant an easement to SRP for the installation of electrical lines.

(Steve Sanders)

C. Information/Discussion/Action to accept a Citizens' Petition in order to
begin the process to establish Conquest Lane as a Country Dirt Road.
(Steve Sanders)

D. Information/Discussion/Action to adopt the Arizona Mutual Aid Compact
as recommended by the Arizona Department of Emergency Management.
(Michael O'Driscoll)

E. Information/Discussion/Action to approve Funding Agreement No. 108-15
between Gila County and the Arizona Department of Housing to receive
Community Development Block Grant Funds in the amount of $113,139,
for the period of November 18, 2014, to November 15, 2015, in order to
rehabilitate two homes. (Malissa Buzan)

F. Information/Discussion/Action to approve an Agreement-Economic
Development Grant (Agreement No. 102914-1) between Gila County and
Pinal-Gila Council for Senior Citizens Area Agency on Aging whereby the
County will disburse up to $21,500; and further the Board determines this
is for the benefit of the public and will improve or enhance the economic
welfare of the inhabitants of Gila County. (Don McDaniel)



Information/Discussion/Action to approve a contract with the Bose Public
Affairs Group to provide consulting/lobbying services for Gila County at the
federal government level; and further that Option 1 or Option 2 be approved
to implement this action. (Don McDaniel)

Information/Discussion/Action to adopt Resolution 14-11-01 regarding the
2015 legislative priorities, and authorize the Chairman to sign a letter to
legislators. (Don McDaniel)

Information/Discussion/Action to adopt Resolution No. 14-11-02, that
would allow Gila County the ability to provide reimbursement to the County
for preliminary expenditures related to the Copper Administration Building
project in an amount up to, but not to exceed $1,000,000 prior to securing
of permanent financing for the project. (Jeff Hessenius)

Move to go into executive session pursuant to A.R.S. § 38-431.03(A)(3) and
38-431.03(A)(4) in order to receive legal advice from its attorney regarding
Gila County Cause Number CV2014-0210 (Shawn Osborn v. Gila County,
et. al.) and to discuss or consult with the attorney of the public body in
order to consider its position and instruct its attorney regarding the public
body's position in order to avoid or resolve litigation. Then, after executive
session has concluded move to direct the County Attorney's Office to
proceed as directed in executive session. (Bryan Chambers)

Move to go into executive session pursuant to A.R.S. § 38-431.03(A)(3) and
38-431.03(A)(4) in order to receive legal advice from its attorney regarding a
Notice of Claim from Carson Construction regarding the Pine Creek Canyon
Road Construction Project and to discuss or consult with the attorney of
the public body in order to consider its position and instruct its attorney
regarding the public body's position in order to avoid or resolve litigation.
Then, after executive session has concluded move to direct the County
Attorney's Office to proceed as directed in executive session.

(Bryan Chambers)

CONSENT AGENDA ACTION ITEMS: (Any matter on the Consent
Agenda will be removed from the Consent Agenda and discussed and
voted upon as a regular agenda item upon the request of any member
of the Board of Supervisors.)

Approval of Intergovernmental Agreement No. 030614 - Consolidated
Administration and Operation of Limited Jurisdiction Courts in order to
provide a means for compensation from the Town of Star Valley to Gila
County for the costs associated with the Magistrate Court utilizing Gila
County facilities, personnel, equipment, supplies and overhead for the
operation of the Magistrate Court to conduct Town of Star Valley business
for the term beginning July 1, 2013, through June 30, 2017.



Approval of an Intergovernmental Agreement (Agreement No. 090514) with
the Town of Payson for pre-annexation to allow each entity to regulate
public property within each other's jurisdictional territory commencing on
July 1, 2014, and automatically renewing from year to year, unless
terminated sooner by either party giving 30 days' prior written notice to
terminate.

Approval of Amendment No. 1 to Contract No. 110812-1 between Gila
County and Cemex to extend the contract for 12 months, from September 7,
2014, through September 6, 2015, for the purchase of ABC and chips (FOB
plant) in an amount not to exceed $80,000 that will be used for
maintenance and repairs on various roads in the Copper Region of Gila
County.

Approval of Amendment, Item "G" to the Copper Mountain Inn, Inc. Lease
Agreement whereby the County, effective November 1, 2014, recognizes the
new owner of the property where Gila County leases office space, at 1100
Monroe Street, Globe, Arizona, as Globe Office Building Partners, LLC. The
monthly lease payment remains the same at $13,394.16 per month.

Approval for the expenditure of funds for ADOT IGA/JPA No. 14-0004031-I,
Project Oak Creek Bridge-Ewing Trail across Oak Creek, in the amount of
$239,562 to cover the difference between the estimated costs prior to bid
time, and the actual low bid awarded, as well as the increase in the rates
used by ADOT for construction engineering and construction contingency.

Approval to accept a grant award from the San Carlos Apache Tribe in
order to receive 12D funds in the amount of $10,213.93 that will be utilized
by the Sheriff's Office and the Drug, Gang, and Violent Crimes Task Force
to purchase undercover surveillance equipment and tactical firearms
equipment to be spent by June 30, 2015.

Approval of Amendment No. 12 to an Intergovernmental Agreement
(Contract No. DE111073001) between the Arizona Department of Economic
Security and the Gila County Division of Community Services, Community
Action Services, to provide funding in the amount of $344,053 for the
service of Case Management and $162,338 for the service of Community
Services, to be used to provide assistance to eligible citizens residing in Gila
County for the period beginning July 1, 2014, through June 30, 2015.

Approval of Amendment No. 6 to Contract No. DE126000-001 between the
Arizona Department of Economic Security and the Gila County Community
Services Division, Gila Employment and Special Training, whereby
Amendment No. 6 extends the contract period from January 1, 2015,
through June 30, 2015.



Approval of the Health and Emergency Services Division's submission of a
grant application to the U.S. Food and Drug Administration and the
Association of Food and Drug Officials (AFDO) Year 2 Retail Food Standards
Grant Program in the amount of $2,000 to pursue funding for a Food Safety
Task Force.

Approval of the Health and Emergency Services Division's submission of a
grant application to the U.S. Food and Drug Administration and the
Association of Food and Drug Officials (AFDO) Year 2 Retail Food Standards
Grant Program in the amount of $17,934.47 to pursue funding for a
risk-based study.

Approval of the appointments of the following individuals as Justices of the
Peace Pro Tempore for the Payson Regional Justice Court and the Globe
Regional Justice Court: Payson Regional Justice Court - John Perlman;
Don Calendar; Ronnie McDaniel; Paul Julien; Rebecca Baeza; and Gary
Scales; and Globe Regional Justice Court - Rebecca Baeza; Don Calendar;
Paul Larkin; Ronnie McDaniel; and Gary Scales. All terms of office will
expire on December 31, 2015.

Approval to reappoint Bruce Binkley & Bob O’Conner to the Gila County
Building Safety Advisory and Appeals Board of Directors for a four-year
term, from January 1, 2015, to December 31, 2018.

Acknowledgment of the September 2014 monthly activity report submitted
by the Clerk of the Superior Court's Office.

Approval of the October 7, 2014, October 21, 2014, and October 28, 2014,
Board of Supervisors' Regular meeting minutes.

Acknowledgment of the Human Resources Reports for the weeks of October
7, 2014, October 14, 2014, October 21, 2014, and October 28, 2014.

Acknowledgment of contracts under $50,000 which have been approved by
the County Manager for the weeks of October 13, 2014, to October 17,
2014; October 20, 2014 to October 24, 2014; and October 27, 2014 to
October 31, 2014.

Approval of finance reports/demands/transfers for the weeks of November
4, 2014, November 11, 2014, and November 18, 2014.



4. CALL TO THE PUBLIC: Call to the Public is held for public benefit to allow
individuals to address the Board of Supervisors on any issue within the
jurisdiction of the Board of Supervisors. Board members may not discuss
items that are not specifically identified on the agenda. Therefore, pursuant
to Arizona Revised Statute §38-431.01(H), at the conclusion of an open call
to the public, individual members of the Board of Supervisors may respond
to criticism made by those who have addressed the Board, may ask staff to
review a matter or may ask that a matter be put on a future agenda for
further discussion and decision at a future date.

S. At any time during this meeting pursuant to A.R.S. §38-431.02(K),
members of the Board of Supervisors and the County Manager may present
a brief summary of current events. No action may be taken on issues
presented.

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY SERVICE
AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE
BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING



ARF-2873 Regular Agenda Item 2. A.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Eric Mariscal

Submitted By: Cate Gore, Administrative Clerk, Elections Department
Department: Elections Department

Information

Request/Subject
Official Canvass of the November 4, 2014, General Election Results.

Background Information

A.R.S 16-642 (A) provides that the governing body holding an election
shall meet and canvass the election returns not less than six days nor
more than twenty days following the election.

A.R.S 16-646 (B) provides that a certified permanent copy of the official
canvass be mailed immediately to the Secretary of State.

The Secretary of the State's Election Procedures Manual provides the
Board of Supervisors shall: (1) Meet to canvass General election returns
within 10 days after the General Election; and (2) Immediately provide a
certified permanent copy of the county's official canvass to the Secretary
of State.

Evaluation

Gila County conducted a General Election on November 4, 2014. The
Board of Supervisors is required to canvass the returns for this election
and send a certified copy of the canvass to the Secretary of State.

Conclusion

Gila County conducted a General Election on November 4, 2014. The
Board of Supervisors is required to canvass the returns for this election
and send a certified copy of the canvass to the Secretary of State.

Recommendation

The Elections Director recommends the Board of Supervisors review the
General Election Canvass and declare the results of the election final.

Suggested Motion




Information/Discussion/Action to canvass the election results contained
in the Official Canvass of the General Election held November 4, 2014, in
Gila County, Arizona and declare the results official. (Eric Mariscal)

Attachments

ARS 16-642
ARS 16-646




Senate House Legislative Council JLBC More Agencies Bills Committees Calendars/News

|l ARS TITLE PAGE NEXT DOCUMENT PREVIOUS DOCUMENT -

16-642. Canvass of election; postponements

A. The governin% body holding an election shall meet and canvass the election not less than six
days nor more than twenty days following the election.

B. The governing body of a special district as defined in title 48 shall present to the board of
supervisors a certified copy of the official canvass of the election at the next regularly scheduled
meeting of the board of supervisors. For purposes of contesting a special district election as
described in section 16-673, the canvass is not complete until the presentation to the board of
supervisors is made.

C. If, at the time of the meeting of the governing body, the returns from any polling place in the
election district where the polls were opened and an election held are found to be missing, the
canvass shall be postponed from day to day until all the returns are received or until six
postponements have been had.

privacy salment
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16-646. Statement, contents and mailing of official canvass
A. When the result of the canvass is determined, a statement, known and designated as the

official canvass, shall be entered on the official record of the election district which shall show:

1. The number of ballots cast in each precinct and in the county.

2. The number of ballots rejected in each precinct and in the county.

3. The titles of the offices voted for and the names of the persons, together with the party
designation, if any, of each person voted for to fill the offices.

4. The number of votes by precincts and county received by each candidate.

5. The numbers and a brief title of each proposed constitutional amendment and each initiated or
referred measure voted upon.

6. The number of votes by precincts and county for and against such proposed amendment or
measure,

B. The certified permanent copy of the official canvass for all offices and ballot measures, except
offices and ballot measures in a city or town election and nonpartisan election returns, shall be
mailed immediately to the secretary of state who shall maintain and preserve them as a
permanent public record.

C. The board of supervisors shall deliver a copy of the official canvass for all offices and ballot
measures in the primary and general elections to the secretary of state in a uniform electronic
computer media format that shall be aﬁreed upon between the secretary of state and all county
election officials. The uniform format shall be designed to facilitate the computer analysis of
election rgsults for offices and ballot measures that are statewide or are common to more than
one county.

D. The certified permanent copy of the official canvass for all offices and ballot measures in a city
or town election shall be filed with the appropriate city or town clerk, or in a special district
election with the clerk of the board of supervisors, who shall maintain and preserve them as a
permanent public record.

©2007 Arizona State Legislature. anvacy dalment
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ARF-2831 Regular Agenda Item 2. B.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Steve Stratton

Submitted By: Shannon Boyer, Executive Administrative Asst., Public
Works Division

Department: Public Works Division

Information

Request/Subject

Grant of Easement to Salt River Project (SRP) for the Relocation of
Electrical Transmission Lines

Background Information

In May 2013, Cobre Valley Regional Medical Center (CVRMC) notified the
County of its intention to expand their facility in the Globe-Miami area to
improve service to residents of the area. As part of the relocation, it was
necessary to relocate existing SRP lines currently located in the expansion
area. CVRMC approached the County about the possibility of locating the
lines on County property adjacent to the boundary between Gila County
property and CVRMC property.

Evaluation

Gila County representatives met on-site with representatives from SRP
and CVRMC to identify an area that was acceptable to everyone involved.
The area chosen for the lines are on both CVRMC and County property.
The area falls in the floodplain of Russell Gulch and is an acceptable use
of the floodplain. The location will not impact any future plans for the
area.

Conclusion

By granting an easement to SRP for the relocation of the lines, it will allow
CVRMC to move forward with their expansion plans to improve services to
residents of the area.

Recommendation

The Public Works Division Director recommends that Gila County Board
of Supervisors authorize the Chairman to sign a grant of easement to SRP.

Suggested Motion




Information/Discussion/Action to authorize a High Voltage Easement
between Gila County and Salt River Project (SRP) whereby the County will
grant an easement to SRP for the installation of electrical lines.

(Steve Sanders)

Attachments

Salt River Project High Voltage Easement November 2014
SRP Relocation Exhibit Imagery 2014
SRP Relocation Exhibit No Imagery 2014




WHEN RECORDED MAIL TO:

SALT RIVER PROJECT
Land Department/PAB350
PO Box 52025

Phoenix, Arizona 85072-2025

AFFIDAVIT EXEMPT PURSUANT TO
ARS. §§ 11-1134(A)(2) and (A)(3)

HIGH VOLTAGE EASEMENT
Gila County R/W #: Agt: WMJ
Parcel #207-23-011B; 207-23-011D Job #LJ 54020
NW4 Sec. 27, TIN, R15E W MM C <Fae

TRS 722414
GILA COUNTY, an ARIZONA BODY POLITIC

hereinafter called Grantor, for and in consideration of the sum of Ten Dollars and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby grant and
convey to SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT, an agricultural improvement district organized and existing under the laws of the State
of Arizona, hereinafter called Grantee, and Grantee’s employees, contractors, co-owners,
participants, licensees, invitees, successors and assignees, a non-exclusive easement to construct,
install, reconstruct, replace, remove, repair, operate and maintain: a line or lines of poles, towers, or
other supporting structures; conductors, cables, wires, communication and signal lines; guys,
anchorage, crossarms, braces, transformers, vaults, manholes, and pad-mounted equipment;
underground conduits, conductors, pipes, cables, wires; fiber optic, microwave, and antennae for
communication or data transmission purposes; and other appliances, appurtenances, and fixtures
(collectively, “Facilities™) for the transmission and distribution of electricity, communication signals
and data, and for all other purposes connected therewith at such locations and elevations in, upon,
over, under, across, through and along the Easement Parcel (defined below), as Grantee may now or
in the future deem convenient or necessary from time to time, together with the unrestricted right of
vehicular and pedestrian access to, from, over, across, and along the Easement Parcel, including
without limitation at any intersection of the Easement Parcel and a public road or right of way
(collectively, the Easement).




The lands in, upon, over, across, through and along which the Easement is granted are situated in
the County of Gila, State of Arizona, and are more particularly depicted and described as:

Easement Parcel:

SEE EXHIBIT “A”, attached hereto and
incorporated herein with this reference

CAUTION: Facilities placed within the Easement Parcel may contain high voltage electrical
equipment. Notice is given that the location of underground electrical conductors and other
facilities must be verified as required by the Arizona Blue Stake Law, A.R.S. Sections 40-
360.21-32, prior to any excavation. Notice is also given that any activity performed within the
Easement Parcel shall comply with the Arizona Overhead Powerline Safety Law, A.R.S.
Sections 40-360.41-45.

The Easement is governed by the following terms and conditions:

1. Use Approval Procedures. Grantor may, with the prior written consent, which may be
granted or denied through the exercise of Grantee’s sole discretion, use (or permit third party use of)
the Easement Parcel for specific purposes. Prior to the commencement of any construction or
development activity on, or any other use of the Easement Parcel, Grantor shall provide Grantee
with plans describing Grantor’s proposed use. Such plans shall include without limitation all
construction and other development plans showing all proposed improvements to be located within,
and activities to be conducted on the Easement Parcel, or any proposed alterations thereto. Grantor
shall further obtain Grantee’s written consent, in accordance with the provisions of this paragraph 1,
for any use of the Easement Parcel in existence as of the recordation date of this Easement. Any
Grantee consent to the use of the Easement Parcel shall be documented in writing and is hereby
subject to all such uses complying with Grantee’s clearance, access, and construction standards, as
well as National Electrical Safety Code (NESC), Arizona law, Federal law (including OSHA), and
all other applicable rules, codes or regulations.

2. Development Standards. Unless agreed to in writing in each instance, the entirety of the
Easement Parcel shall be drivable by Grantee’s line maintenance vehicles. Any and all below-
ground facilities located within the Easement Parcel shall be designed to meet Grantee’s then
current minimum loading standards. As of the recordation date, such below-ground facilities must
be designed to withstand a minimum loading of 320 pounds per square inch (PSI) applied to the
ground surface under a crane outrigger pad measuring 27 inches in diameter. Notwithstanding
anything herein to the contrary, under no circumstances may any use of the Easement Parcel (by
Grantor or any third party) interfere with Grantee’s right and ability to construct, access, maintain
and use the Facilities, or endanger any of the Facilities or the use thereof,

3. Prohibited Activities. Without limiting Grantee’s approval rights under paragraph 1 above:
(i) Grantor shall not construct, install or place, or permit to be constructed, installed or placed, any
building or other structure, plant any trees, drill any well, store materials of any kind, alter the




ground level, or allow the installation of utilities or private or public roadways within the Easement
Parcel, or its associated airspace; and (ii) no plants may be installed within the Easement Parcel
unless such plants are on Grantee’s list of plants approved for use within easements.
Notwithstanding the provisions of this paragraph 3, Grantor may obtain prior written approval from
Grantee, in accordance with the requirements of paragraph 1, to grade within the limits of the
Easement Parcel.

4. Fences. Grantee, at its expense, may construct, modify, and maintain access openings, at
such locations and of such dimensions as solely determined by Grantee, in all existing fences and
walls across or within the Easement Parcel and may construct, maintain, and use gates in all existing
walls and fences. If Grantor constructs fences or walls across the Easement Parcel, Grantor shall, at
its expense, provide Grantee with openings at locations and of such dimensions as solely
determined by Grantee. Grantor, at its expense, may install gates across such openings and, if such
gates are locked, shall install a multiple locking device, accessible by both Grantor and Grantee.
Nothing set forth in this paragraph 4 restricts or otherwise modifies Grantee’s approval rights under
paragraph 1, and Grantor shall obtain prior written approval for any existing or proposed fences and
walls within the Easement Parcel.

5. Vegetation. Grantee shall have the right (but not the obligation) to trim, cut and clear away
trees, brush or other vegetation on, or which encroaches into, the Easement Parcel, whenever in its
Judgment the same shall be necessary for Grantee’s use, operation or maintenance of, or access to
the Facilities, or for safety or system reliability reasons.

6. Perpetual Nature of Easement. The Easement, and Grantee’s rights hereunder, shall be
perpetual, and shall not terminate until, and unless abandoned through the recordation of a
document formally abandoning the Easement, which references this instrument and is executed and
acknowledge by Grantee. Upon such recordation, all Grantee's rights hereunder shall cease, except
the right to remove any and all property placed upon the Easement Parcel within a reasonable time
subsequent to such abandonment.

7. Successors and Assigns. The benefits and burdens, and the covenants and agreements
herein set forth shall run with and burden the land and shall extend and inure in favor and to the
benefit of, and shall be binding on Grantor and Grantee and their successors and assigns. Grantee
shall have the right to assign the Easement, in whole or in part, to one or more assignees and, upon
the assignment, any such assignee hereby assumes the rights and obligations of the Grantee
hereunder with respect to the portion of the Easement assigned.

8. Rights and Remedies Cumulative. The rights and remedies hereunder are cumulative, and
the exercise of any one or more of such rights or remedies shall not preclude the exercise, at the
same or different times, of any other right or remedy available.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK




IN WITNESS WHEREOF, GILA COUNTY, an ARIZONA BODY POLITIC has caused its
name to be executed by its duly authorized representative(s), this day of ,

GILA COUNTY, an ARIZONA BODY POLITIC

By
By:
State of Arizona )
) ss
County of )
The foregoing instrument was acknowledged before me this day of

) , by of GILA
COUNTY, an ARIZONA BODY POLITIC, on behalf of such entity.

My Commission Expires:

Notary Public

(Notary Stamp/Seal)

Note: This instrument is exempt from the real estate transfer fee and affidavit of legal value
required under A.R.S. Sections 11-1132 and 11-1133 pursuant to the exemptions set forth in
A.R.S. Sections 11-1134(A)(2) and (A)(3).




Parcels 207-23-011B
207-23-011D
Gila County
Exhibit A
Legal Description for
SRP High Voltage Easement
Two parcels of land situated in the Northwest quarter of Section 27, Township 1 North,
Range 15 East of the Gila and Salt River Meridian, Gila County, Arizona, said parcels being
more particularly described as follows:

Parcel One:

COMMENCING at the Northwest quarter of said Section 27; thence South 00 degrees 13
minutes 35 seconds West a distance of 900.55 feet;

thence South 89 degrees 46 minutes 30 seconds East a distance of 280.40 feet to the
POINT OF BEGINNING of the herein described easement;

thence North 00 degrees 13 minutes 31 seconds East a distance of 275.75 feet;
thence South 89 degrees 42 minutes 45 seconds East a distance of 49.82 feet:
thence South 00 degrees 19 minutes 34 seconds West a distance of 275.69 feet;

thence North 89 degrees 46 minutes 30 seconds West a distance of 49.34 feet to the
POINT OF BEGINNING;

Parcel Two:

COMMENCING at the Northwest quarter of said Section 27; thence South 00 degrees 13
minutes 35 seconds West a distance of 624.50 feet;

thence South 89 degrees 42 minutes 45 seconds East a distance of 280.39 feet to the
POINT OF BEGINNING of the herein described easement;

thence North 00 degrees 13 minutes 30 seconds East a distance of 238.60 feet;
thence South 49 degrees 23 minutes 08 seconds East a distance of 65.87 feet:
thence South 00 degrees 19 minutes 34 seconds West a distance of 195.97 feet:

thence North 89 degrees 42 minutes 45 seconds West a distance of 49.82 feet to the POINT
OF BEGINNING;

JRS 92214




EXHIBIT “A”

BT e N zzfi?g;;;;%if:>
: Ire ! | | X

| JOB i Yam) |
i | A= |
; . IE 1 | NORTH
‘lh. | ER NTS
[ |
(@ -- @D
' LEGEND

————————— SECTION AND CENTERL INE
PROPERTY L INE
e — ——— LIMITS OF SRP EASEMENT

VICINITY MAP (NTS) ¢ SECTION CORNER AS NOTED
TIN, R15E
G&SRM
ABBREVIATION TABLE
(C) CALCULATED
EPAD ESB&EMENT PAD
FND _
GLO GENERAL LAND OFFICE Bs&#& ;M} BEARINGS:
GCR GILA COUNTY RECORDER 07-23-011D
(M) MEASURED GILA COUNTY PUBLIC WORKS
(R) RECORDED 2009-006455, GCR
RLS REGISTERED LAND SURVEYOR
W/ WITH
NTS NOT TO SCALE
LVI LAST VISUAL INSPECTION

HIGH VOLTAGE ELECTRIC POWER LINE RIGHT-OF-WAY GILA COUNTY, ARIZONA

CAUTION

THE EASEMENT LOCATION AS HEREON DELINEATED MAY CONTAIN HIGH VOLTAGE ELECTRICAL EQUIPMENT, NOTICE
IS HEREBY GIVEN THAT THE LOCATION OF UNDERGROUND ELECTRICAL CONDUCTORS OR FACILITIES MUST BE
VERIFIED AS REQUIRED BY ARIZONA REVISED STATUTES. SECTION 40-380.21, ET. SEQ.., ARIZONA BLUE STAKE
LAW. PRIOR TO ANY EXCAVATION.

NOTES

THIS EXHIBIT IS INTENDED TO ACCOMPANY AN EASEMENT. ALL PARCELS SHOWN WERE PLOTTED FROM RECORD
INFORMATION, AND NO ATTEMPT HAS BEEN MADE TO VERIFY THE LOCATION OF ANY BOUNDARIES SHOWN.
THIS IS NOT AN ARIZONA BOUNDARY SURVEY.
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ARF-2846 Regular Agenda Item 2.C.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Steve Sanders

Submitted By: Stacey Bryant, Administrative Assistant, Public Works Division
Department: Public Works Division Division: Engineering

Information

Request/Subject

Citizens' Petition to Begin Process to Designate Conquest Lane as a Country Dirt Road

Background Information
On October 10, 2014, the Public Works Division received a Citizens' Petition to
establish Conquest Lane as a Country Dirt Road.

Evaluation

The petition and Conquest Lane meet the requirements of Public Works Policy #
ENGO03-04 “Guidelines to Country Dirt Roads” approved by the Board of Supervisors
on October 3, 2003, and revised on December 14, 2004, and again on May 24, 2007.

Conclusion

The Board of Supervisors needs to accept the Citizens' Petition which will allow the
process to begin to establish Conquest Lane as a Country Dirt Road.

Recommendation

The Public Works Division Deputy Director recommends that the Board of Supervisors
accept the Citizens' Petition in order to begin the process to establish Conquest Lane
as a Country Dirt Road.

Suggested Motion
Information/Discussion/Action to accept a Citizens' Petition in order to begin the
process to establish Conquest Lane as a Country Dirt Road. (Steve Sanders)

Attachments
Petition
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ARF-2843 Regular Agenda Item 2.D.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Michael O'Driscoll

Submitted By:  Josh Beck, PHEP Manager, Health & Emergency Services Division

Department: Health & Emergency Services Division Division: Health Services

Information

Request/Subject
Adoption of the 2014 Arizona Mutual Aid Compact

Background Information

The purpose of this Compact is to define for the participating parties the emergency management terms and
procedures which will be used among participating parties for dispatching mutual aid assistance to any affected area
in accordance with local ordinances, resolutions, emergency plans or agreements. Contracting authority for political
subdivisions of Arizona for this Compact is based upon A.R.S. § 26-308 which provides that each county and
incorporated city and town of the state may appropriate and expend funds, make contracts and obtain and
distribute equipment, materials and supplies for emergency management purposes. Tribal contracting authority will
be in accordance with each Tribe’s laws. Special District authority will be in accordance with their respective laws.
Public education district authority is based on A.R.S. § 15-342(13) and A.R.S. § 11-952. This Agreement shall be
construed in accordance the laws of the State of Arizona.

If the Providing Party desires reimbursement for the assistance they are providing, the Requesting Party shall
reimburse the Providing Party for all costs incurred in the mutual assistance, whether an incident has been

declared an emergency or not. The Providing Party must declare its intent to seek reimbursement as part of their
response to the Requesting Party’s request for assistance (see Appendix A: Resource Request forms). The Providing
Party and the Requesting party shall agree upon allowable costs for mutual assistance prior to the dispatch of any
mutual assistance resources. Unless otherwise negotiated by the parties involved, the parties may reference the state
allowable costs as defined in A.A.C. Title 8 (as may be amended from time to time). If the assistance is authorized
and accepted, the Requesting Party shall reimburse the Providing Party all allowable costs of labor, equipment, and
materials that have actually been expended during the execution of the mission assignment, after receipt of an
itemized voucher and documentation is received.

If there has been a declaration of emergency from the Governor and/or President, the Requesting Party may be
eligible for reimbursement for these mutual aid costs under the state or federal declaration of emergency.

Evaluation

Gila County, without the Arizona Mutual Aid Compact in place, would be at much greater fiscal risk, and most
likely have a delay in receiving disaster services without the adoption of the Compact.

Conclusion

The Arizona Mutual Aid Compact has been reviewed and recommended by all Arizona County and Hospital
Emergency Managers and it would be in the best interest of the County for the Board of Supervisors to adopt the
Compact in order to expedite mutual aid assistance in the event of an emergency situation.

Recommendation

Based on the information provided, the Health & Emergency Services Division Director recommends that the Board
of Supervisors adopt the Arizona Mutual Aid Compact.

Suggested Motion

Information/Discussion/Action to adopt the Arizona Mutual Aid Compact as recommended by the Arizona
Department of Emergency Management.
(Michael O'Driscoll)

Attachments

Arizona Mutual Aid Compact
Legal Explanation




ARIZONA MUTUAL AID COMPACT

This Compact is made and entered into by and among the signatory political jurisdictions
within the State of Arizona and the Arizona Department of Emergency and Military Affairs.

Recitals

WHEREAS, one or more parties to this Compact may find it necessary to utilize all of their own
resources to cope with emergencies and may require the assistance of another party or other
parties; and,

WHEREAS, it is desirable that all resources of political subdivisions, municipal corporations,
tribes and other public agencies be made available to respond to such emergencies; and,
WHEREAS, it is desirable that each of the parties hereto should assist one another when such
emergency occurs by providing such resources as are available and needed including, but not
limited to, fire, police, medical and health, environmental, communication, and transportation
services to cope with the problems of response and,

WHEREAS, it is desirable that a compact be executed for the interchange of such mutual aid;
and,

WHEREAS, it is desirable to utilize this agreement in exercising adopted emergency plans;
and,

WHEREAS, it is desirable that the manner of financing of such cooperative undertakings be
resolved in advance of such emergency;

NOW, THEREFORE, IT IS HEREBY AGREED by and between each and all of the signatories
hereto as follows:

247749.1 10/1/2014



COMPACT

1. Purpose.

The purpose of this Compact is to define for the participating parties the emergency
management terms and procedures which will be used among participating parties for
dispatching mutual aid assistance to any affected area in accordance with local ordinances,
resolutions, emergency plans or agreements. Contracting authority for political subdivisions of
Arizona for this Compact is based upon A.R.S. 8§ 26-308 which provides that each county and
incorporated city and town of the state may appropriate and expend funds, make contracts and
obtain and distribute equipment, materials and supplies for emergency management purposes.
Tribal contracting authority will be in accordance with each Tribe’s laws. Special District
authority will be in accordance with their respective laws. Public education district authority is
based on A.R.S. § 15-342(13) and A.R.S. 8§ 11-952. This Agreement shall be construed in
accordance the laws of the State of Arizona.

2. Scope.

The Scope of this Compact is to (1) provide the procedures to notify the Providing
Parties of the need for emergency assistance; (2) to identify available resources; and, (3) to
provide a mechanism for compensation for resources.

3. Definitions.
e Automatic Mutual Aid means the automatic dispatch and response of requested
resources without incident specific approvals. These agreements are usually basic
contracts; some may be informal accords.

e Backfill means replacement of the Requesting Party’s personnel who perform the
regular duties of other personnel while they are performing eligible emergency work.

e Compact means this document, the Arizona Mutual Aid Compact (AZMAC).

e Director is the Director of the Department of Emergency and Military Affairs
(DEMA).

e Emergency or Emergencies means any disaster, emergency, or contingency
situation which requires a collaborative effort among multiple Jurisdictions.

e Exercise is the exercising of adopted emergency plans utilizing the Homeland
Security Exercise and Evaluation Program (HSEEP)

e Jurisdiction means an entity, including Political Subdivisions and tribal
governments, which (1) has the authority to act, within a defined geographical area
especially in times of emergency and (2) is a party to this Compact.

247749.1 10/1/2014



e Local Mutual Aid are agreements between neighboring jurisdictions or
organizations that involve a formal request for assistance and generally cover a
larger geographic area than automatic mutual aid.

e Political Subdivision means any county, incorporated city or town, fire district, or
public education district, irrigation, power, electrical, agricultural improvement,
drainage, and flood control districts, and other tax levying public improvement
districts.

e Providing Party means the Jurisdiction providing aid in the event of an emergency.

e Requesting Party means the Jurisdiction requesting aid in the event of an
Emergency.

e Self-deployed means to respond to an emergency without being requested by the
Requesting Party.

4, Guiding Policy.
e Arizona Revised Statute (A.R.S.), Title 26, Military Affairs and Emergency
Management.
e Arizona Administrative Code (A.A.C.), Title 8, Emergency and Military Affairs.
e National Incident Management System (NIMS), 2008

5. Procedures for Requesting Assistance.

A Requesting Party which needs assistance in excess of its own resources and existing
automatic mutual aid or local mutual aid due to an emergency is authorized to request
assistance from any party to this Compact. However, when making such requests,
consideration shall be given to, and requests made, based on, but not limited to, the
geographical proximity of other jurisdictions with that of the jurisdiction requesting assistance.
All requests for assistance from the State must be coordinated through the Requesting Party’s
county emergency operations center, or tribal emergency operations center (whichever is
applicable).

Requests should specify what the emergency is, what resources are needed and the
estimated period of time during which such mutual aid shall be required, if known. Please use
the Resource Request form provided in Appendix A.

6. Providing Party’s Assessment of Availability of Resources and Ability to Render
Assistance.
Subject to the terms of this Compact, the Providing Party shall make reasonable efforts
to assist the Requesting Party. In all instances, the Providing Party shall render such mutual
aid as it is able to provide consistent with its own service needs at the time, taking into

3
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consideration the Providing Party’s existing commitments within its own jurisdiction. The
Providing Party shall be the sole judge of what mutual aid it has available to furnish to the
Requesting Party pursuant to this Compact.

7. Implementation Plan.

Each party should develop an emergency operations plan that includes a process to
provide for the effective mobilization of its resources, both public and private, including
acceptance of mutual aid to provide or receive assistance under this Compact.

8. Contact List.
Each Party shall develop a contact list as outlined in Appendix B, which shall be
provided to the Director for distribution to all other parties to this Compact.

9. Reimbursement Procedures between Parties.

If the Providing Party desires reimbursement for the assistance they are providing, the
Requesting Party shall reimburse the Providing Party for all costs incurred in the mutual
assistance, whether an incident has been declared an emergency or not. The Providing Party
must declare its intent to seek reimbursement as part of their response to the Requesting
Party’s request for assistance (see Appendix A: Resource Request forms). The Providing
Party and the Requesting party shall agree upon allowable costs for mutual assistance prior to
the dispatch of any mutual assistance resources. Unless otherwise negotiated by the parties
involved, the parties may reference the state allowable costs as defined in A.A.C. Title 8 (as
may be amended from time to time). If the assistance is authorized and accepted, the
Requesting Party shall reimburse the Providing Party all allowable costs of labor, equipment,
and materials that have actually been expended during the execution of the mission
assignment, after receipt of an itemized voucher and documentation is received.

If there has been a declaration of emergency from the Governor and/or President, the
Requesting Party may be eligible for reimbursement for these mutual aid costs under the state
or federal declaration of emergency. See item 10.

10. Reimbursement Procedures from the State.

If the Governor and/or President have declared an emergency, the Requesting Party
can prepare an itemized voucher and documentation of all paid allowable costs including all
the cost of the mutual aid resources reimbursed to any Providing Parties under this Compact,
for submittal to the State for consideration for reimbursement in accordance with A.A.C. Title 8
(as may be amended from time to time). As per A.A.C. Title 8, R8-2-301, sub-parts 1, 12 & 15,
only state agencies and political subdivisions are eligible to receive reimbursement under a
Governor's Declaration. Any Tribal Nations as the Requesting Party would need to seek
reimbursement under a Presidential Declaration. Any Tribal Nations as the Providing Party

4
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would seek reimbursement from the Requesting Party as outlined in Item 9.

The state is not liable for any claim arising from an emergency for which the applicant
receives funds from another source (A.A.C. Title 8, R8-2-312).

Self-deployed resources will not be reimbursed.
11. Personnel Compensation and Insurance.

The Requesting Party and the Providing Party shall be responsible for all compensation
and insurance coverage of their respective employees and equipment.

12. Immunity.

The parties shall have such immunity as provided by applicable state, federal or tribal
law.
13. Indemnification.

Each party (as "Indemnitor”) agrees to defend, indemnify, and hold harmless the other
party (as "Indemnitee") from and against any and all claims, losses, liability, costs, or expenses
(including reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising
out of bodily injury of any person (including death) or property damage, but only to the extent
that such Claims which result in vicarious/derivative liability to the Indemnitee are caused by
the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials,
agents, employees, or volunteers. This compact is between Governmental entities. Should a
signatory to this agreement use a contractor for any purpose, said contractor would be
required to abide by ADOA Risk Management insurance requirements which are attached as
Appendix C.

14. Term.

This Compact shall be effective on the date it is recorded with the Secretary of State.
Except as otherwise provided in this Compact, this Compact shall terminate ten years after the
effective date. This Compact, upon mutual consent of the parties may be extended for a
period of time not to exceed 10 years. Any modification or time extension of this Compact
shall be by formal written amendment and executed by the parties hereto.

15. ADA.

Each party shall comply with applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 United States Code. 12101-12213) and all applicable federal
regulations under the Act, including 28 Code of Federal Regulation Parts 35 and 36.

5
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16. Non-Discrimination.

To the extent of the law the Parties shall comply with Executive Order 2009-9, which
mandates that all persons, regardless of race, color, religion, sex, age, or national origin not
mentioned in Order shall have equal access to employment opportunities, and all other
applicable state and Federal employment laws, rules, and regulations, including the Americans
with Disabilities Act. Parties shall take affirmative action to ensure that applicants for
employment and employees are not discriminated against due to race, creed, color, religion,
sex, national origin or disability.

17. Compliance with Laws.

Each party shall comply with all federal, tribal, state and local laws, rules, regulations,
standards and Executive Orders, as applicable, without limitation to those designated within
this Compact. Any changes in the governing laws, rules and regulations during the terms of
this Compact shall apply but do not require an amendment.

18. Worker’'s Compensation.

Each Party herein shall comply with the provisions of A.R.S §23-1022(E) by posting the
public notice required. As provided for in A.R.S. §23-1022(D), an employee of a public agency
who works under the jurisdiction or control of or within the jurisdictional boundaries of another
public agency pursuant to a specific intergovernmental agreement or contract entered into
between the public agencies is deemed to be an employee of both public agencies. However,
the primary employer is solely liable for the payment of Workers” Compensation benefits. As
such, each Party shall maintain Workers’ Compensation insurance coverage on all of its own
employees providing services pursuant to this agreement.

19. Insurance.

Each Party shall bear the risk of its own actions, as it does with all its operations, and
shall determine for itself an appropriate level of insurance coverage and maintain such
coverage. Nothing in this Agreement shall be construed as a waiver of any limitation on liability
that may apply to a Party.

20. Non-appropriation.

Every payment obligation of the Parties under this Agreement is conditioned upon the
availability of funds appropriated and allocated for the payment of such obligation. If funds are
not appropriated, allocated and available or if the appropriation is changed by the legislature
resulting in funds no longer being available for the continuance of this Agreement, this
Agreement may be terminated by the Parties at the end of the period for which funds are

6
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available. No liability shall accrue to the Party in the event this provision is exercised, and
neither Party shall be obligated or liable for any future payments or for any damages as a
result of termination under this paragraph.

21. No Third Party Beneficiaries.

Nothing in the provisions of this Compact is intended to create duties or
obligations to or rights in third parties not parties to this Compact or affect the legal liability of
any party to the Compact by imposing any standard of care different from the standard of care
imposed by law.

22. Entire Compact.

This document constitutes the entire Compact between the parties pertaining to the
subject matter hereof. This Compact shall not be modified, amended, altered or extended
except through a written amendment signed by the parties and recorded with the Arizona
Secretary of State or Tribal government as appropriate.

23.  Jurisdiction.

Nothing in this Compact shall be construed as otherwise limiting or extending the legal
jurisdiction of any party. Nothing in this Compact is intended to confer any rights or remedies
to any person or entity that is not a party.

24. Conflict of Interest.

The requirements of A.R.S. 8 38-511 apply to this Agreement. The Parties may cancel
this Agreement, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Agreement on behalf of the Party is, at
any time while this Agreement or any extension is in effect, an employee, agent or consultant
of Party with respect to the subject matter of this Agreement.

25.  Supervision and Control.

Management of an emergency shall remain with the jurisdiction in which the emergency
occurred. Supervision and control of Providing Parties’ personnel and equipment shall be in
accordance with National Incident Management System. The Requesting Party will be
responsible for providing supplies and services, such as food, shelter, gasoline and oil, for on-
site use of equipment and for the personnel providing assistance. All equipment and
personnel used pursuant to this Compact shall be returned to the Providing Party upon being
released by the Requesting Party or on demand of the Providing Party for such return.
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26. Severability: Effect on Other Agreements.

It is expressly understood that this Compact shall not supplant existing agreements
between some of the parties, which do provide for the exchange or furnishing of certain types
of services on a compensated basis.

27.  Severability.
If any provision of this Compact is held to be invalid or unenforceable, the remaining
provisions shall continue to be valid and enforceable to the full extent permitted by law.

28. Responsibility of the Department of Emergency and Military Affairs.
Nothing within this Compact limits or restricts the duties and obligations the State of
Arizona may have to respond to the emergency of any party.

29. Effective Date.

This Compact shall become effective as to each party when adopted by resolution and
executed by the governing body of the jurisdiction, and shall remain operative and effective as
between each and every party that has heretofore or hereafter executed this Compact, until
participation in this Compact is terminated by the party. The termination by one or more of the
parties of its participation in this Compact shall not affect the operation of this Compact as
between the other parties thereto. The Director shall identify on their website, with updates as
needed, all parties signatory to this Compact.

30. Execution Procedure.

Execution of this Compact shall be as follows:
This Compact, which will be designated as “ARIZONA MUTUAL AID COMPACT,” shall be
executed in counterparts by the governing body of each party. Upon execution, the
counterpart will be filed with the Secretary of State and the Tribal government as applicable
and be provided to the Director. This Compact will be effective between all parties who
execute this Compact even if it is not executed by all eligible jurisdictions.

31. Termination.
Termination of participation in this Compact may be effected by any party as follows:

Notice of termination will be given to the Director 20 days prior to termination.

Any party may, by resolution of its governing body, terminate its participation in this
Compact and file a certified copy of such resolution with the Secretary of State or the Tribal
government, with a copy to be provided to the Director.

The patrties to this Compact understand and acknowledge that this Compact is subject
8
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to cancellation by any party pursuant to A.R.S. § 38-511 or applicable Tribal law.

32. Dispute Resolution.

The Parties to this Agreement agree to resolve all disputes arising out of or relating to
this Agreement through arbitration, after exhausting applicable administrative review, to the
extent required by A.R.S. § 12-1518 except as may be required by other applicable statutes.

33. Record Retention

Pursuant to A.R.S. 88 35-214 and 35-215, the Parties shall retain all records relating to this
Agreement for a period of five years after completion of the Agreement. All records shall be
subject to inspection and audit by the State of Arizona at reasonable times.
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ARIZONA MUTUAL AID COMPACT
SIGNATURE PAGE

Gila County

IN WITNESS WHEREOF, the parties hereto each sign this Arizona Mutual Aid Compact
signature page. The signor warrants that he or she has been duly authorized to commit the
jurisdiction to participate in the Compact by formal approval of the jurisdiction’s
governing body.

Michael A. Pastor, Chairman, BOS Date
ATTEST:
Marian Sheppard, Clerk of the Board Date

Date of formal approval by governing body:

Pursuant to A.R.S. § 11-952(D) or applicable Tribal law, the attorney for the above entity has
determined that the foregoing Compact is in proper form and is within the powers and
authority of the entity as granted under the laws of this State and the applicable Tribal
government.

Bryan Chambers,
Deputy County Attorney/Civil Bureau Chief

10
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Appendix A

ARIZONA MUTUAL AID COMPACT (AZMAC)

EMERGENCY MANAGEMENT RESOURCE REQUEST

Date of Request

Requesting Agency Tracking Number

Requesting Organization

Organization Point of Contact

Work
Cell
E-Mail

Requested Resource Type/Kind

Quantity
Unit of Measure
Date/Time Required

Resource must come with:
O Fuel O

O Maintenance O

Mission

Meals O Operator(s)
Lodging O Power

O
O

Water
Transporter

Special Instructions

Request Forwarded to

Contact Name
Organization/Agency
Vendor

Date/Time of Submission

Request Approved by

Date

247749.1 10/1/2014
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Appendix A

ARIZONA MUTUAL AID COMPACT (AZMAC)

EMERGENCY MANAGEMENT RESOURCE REQUEST

Date of Request

Assisting Agency Tracking Number

Assisting Organization

Organization Point of Contact

Work
Cell
E-Mail

Requested Resource Type/Kind

Quantity
Unit of Measure
Date/Time Required

Offer

Travel Costs
Equipment Costs

Commodities
Personnel
F. Name L. Name Phone E-Mail Regular Regular Overtime Overtime
Salary/ Fringe Salary/ Fringe Benefit
Hourly Benefit Hourly Hourly Rate
Rate Hourly Rate
Rate

Estimated Resource Cost

Providing Party Agency Representative Signature and Date

Representative Name and Title (Print)

Requesting Party Agency Representative Signature and Date

Representative Name and Title (Print)

247749.1 10/1/2014

Signature & Date
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Date:

Name of Jurisdiction:

Mailing Address:

City, State, Zip Code:

ARIZONA MUTUAL AID COMPACT (AZMAC)

Appendix B

POINTS OF CONTACT

Authorized Representatives to Contact for Mutual Aid Assistance

Primary Contact

1% Alternate

2" Alternate

Name

Title

24-Hr Phone No.

Address

Day Phone No.

Night Phone No.

Fax No.

Email

247749.1 10/1/2014
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Appendix C

ARIZONA MUTUAL AID COMPACT (AZMAC)
USE OF A CONTRACTOR

In addition, each signatory shall cause its contractor(s) and subcontractors, if any, to
defend, indemnify, and hold harmless the State of Arizona, any jurisdiction or agency issuing
any permits for any work arising out of this Agreement, and their respective directors, officers,
officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any
and all claims, actions, liabilities, damages, losses, or expenses (including court costs,
attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred
to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to
tangible or intangible property caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of signatory’s contractor or any of the directors, officers,
agents, or employees or subcontractors of such contractor. This indemnity includes any claim
or amount arising out of or recovered under the Workers’ Compensation Law or arising out of
the failure of such contractor to conform to any federal, state or local law, statute, ordinance,
rule, regulation or court decree. It is the specific intention of the parties that the Indemnitee
shall, in all instances, except for Claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by such contractor from and against any and all
claims. It is agreed that such contractor will be responsible for primary loss investigation,
defense and judgment costs where this indemnification is applicable.”

Insurance Requirements for Governmental Parties:

None.

Insurance Requirements for Any Contractors Used by a Party to the Intergovernmental
Agreement:

(Note: this applies only to Contractors used by a governmental entity, not to the governmental
entity itself.) The insurance requirements herein are minimum requirements and in no way limit
the indemnity covenants contained in the Intergovernmental Agreement. The State of Arizona
in no way warrants that the minimum limits contained herein are sufficient to protect the
governmental entity or Contractor from liabilities that might arise out of the performance of the
work under this Contract by the Contractor, his agents, representatives, employees or
subcontractors, and Contractor and the governmental entity are free to purchase additional
insurance.

14
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A. Minimum Scope and Limits of Insurance: Contractor shall provide coverage with
limits of liability not less than those stated below.

1. Commercial General Liability — Occurrence Form

Policy shall include bodily injury, property damage, personal and advertising injury
and broad form contractual liability.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Damage to Rented Premises $ 50,000
Each Occurrence $1,000,000

a. The policy shall be endorsed (Blanket Endorsements are not

acceptable) to include the following additional insured language:
“The State of Arizona, and its departments, agencies, boards,
commissions, universities, officers, officials, agents, and employees
shall be named as additional insureds with respect to liability arising
out of the activities performed by or on behalf of the Contractor.”
Such additional insured shall be covered to the full limits of liability
purchased by the Contractor, even if those limits of liability are in
excess of those required by this Contract.

(Note that the other governmental entity(ies) is/are also required to be
additional insured(s) and they should supply the Contractor with their own
list of persons to be insured.)

b. Policy shall contain a waiver of subrogation endorsement (Blanket

Endorsements are not acceptable) in favor of the “State of Arizona,
and its departments, agencies, boards, commissions, universities,
officers, officials, agents, and employees” for losses arising from
work performed by or on behalf of the Contractor.

2. Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles
used in the performance of this Contract.

247749.1 10/1/2014

Combined Single Limit (CSL) $1,000,000

a. The policy shall be endorsed (Blanket Endorsements are not

acceptable) to include the following additional insured language:
“The State of Arizona, and its departments, agencies, boards,
commissions, universities, officers, officials, agents, and employees

shall be named as additional insureds with respect to liability arising
15



out of the activities performed by or on behalf of the Contractor,
involving automobiles owned, leased, hired or borrowed by the
Contractor”. Such additional insured shall be covered to the full
limits of liability purchased by the Contractor, even if those limits of
liability are in excess of those required by this Contract.

. Policy shall contain a waiver of subrogation endorsement (Blanket

Endorsements are not acceptable) in favor of the “State of Arizona,
its departments, agencies, boards, commissions, universities and
its officers, officials, agents, and employees” for losses arising from
work performed by or on behalf of the Contractor.

(Note that the other governmental entity(ies) is/are also required to be
additional insured(s) and they should supply the Contractor with their own
list of persons to be insured.)

Policy shall contain a severability of interest provision.

3. Worker's Compensation and Employers' Liability

e Workers' Compensation Statutory

e Employers' Liability

Each Accident $1,000,000
Disease — Each Employee $1,000,000
Disease — Policy Limit $1,000,000

a. Policy shall contain a waiver of subrogation endorsement (Blanket

Endorsements are not acceptable) in favor of the “State of Arizona,
its departments, agencies, boards, commissions, universities and
its officers, officials, agents, and employees” for losses arising from
work performed by or on behalf of the Contractor.

. This requirement shall not apply to: Separately, EACH contractor

or subcontractor exempt under A.R.S. 8§ 23-901, AND when such
contractor or subcontractor executes the appropriate waiver (Sole
Proprietor/Independent Contractor) form.

B. Additional Insurance Requirements: The policies are to contain, or be endorsed
(Blanket Endorsements are not acceptable) to contain, the following provisions:

247749.1 10/1/2014

1.

The Contractor's policies shall stipulate that the insurance afforded the
Contractor shall be primary insurance and that any insurance carried by the
Department, its agents, officials, employees or the State of Arizona shall be
excess and not contributory insurance, as provided by A.R.S § 41-621 (E).
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2. The Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability. Coverage provided by the Contractor shall not be limited to
the liability assumed under the indemnification provisions of its Contract with
the other governmental entity(ies) party to the IGA.

C. Notice of Cancellation: With the exception of (10) day notice of cancellation for non-
payment of premium, any changes material to compliance with this contract in the
insurance policies above shall require (30) days written notice to the State of
Arizona. Such notice shall be sent directly to the Department and shall be sent by
certified mail, return receipt requested.

D. Acceptability of Insurers: Contractors insurance shall be placed with companies
licensed in the State of Arizona. Insurers shall have an “A.M. Best” rating of not less
than A- VII or duly authorized to transact Workers’ Compensation insurance in the
State of Arizona. The State of Arizona in no way warrants that the above-required
minimum insurer rating is sufficient to protect the Contractor from potential insurer
insolvency.

E. Verification of Coverage: Contractor shall furnish the State of Arizona with
certificates of insurance (ACORD form or equivalent approved by the State of
Arizona) as required by this Contract. The certificates for each insurance policy are
to be signed by an authorized representative.

All certificates and endorsements (Blanket Endorsements are not acceptable) are to
be received and approved by the State of Arizona before work commences. Each
insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of
the project. Failure to maintain the insurance policies as required by this Contract, or
to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the Department. The
State of Arizona project/contract number and project description are to be noted on
the certificate of insurance. The State of Arizona reserves the right to require
complete, certified copies of all insurance policies required by this Contract at any
time.

F. Subcontractors: Contractor's certificate(s) shall include all subcontractors as
insureds under its policies or Contractor shall furnish to the State of Arizona
separate certificates for each subcontractor. All coverages for subcontractors shall
be subject to the minimum requirements identified above.

17
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G. Approval: Any modification or variation from the insurance requirements in any
Intergovernmental Agreement must have prior approval from the State of Arizona
Department of Administration, Risk Management Division, whose decision shall be
final. Such action will not require a formal contract amendment, but may be made by
administrative action.

H. Exceptions: In the event the Contractor or sub-contractor(s) is/are a public entity,
then the Insurance Requirements shall not apply. Such public entity shall provide a
Certificate of Self-Insurance. If the contractor or sub-contractor(s) is/are a State of
Arizona agency, board, commission, or university then none of the above shall

apply.

18
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GILA COUNTY ATIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and “is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

AR.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGAs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that
“[playment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. § 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



ARF-2832 Regular Agenda Item 2. E.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Malissa Buzan

Submitted By: Christine Lopez, Administrative Clerk Specialist, Community Services Division
Department: Community Services Division Division: Comm. Action Program/Housing Servs.
Fiscal Year: 2014 through 2015 Budgeted?: Yes

Contract Dates 11/18/14 through Grant?: Yes

Begin & End: 11/15/2015

Matching No Fund?: New

Requirement?:

Information

Request/Subject

Funding Agreement No. 108-15 for Community Development Block Grant (CDBG) Regional Account
Funds with Designation of Deposit of Grant Funds and Authorized Signature Card Documents.

Background Information

Arizona Department of Housing (ADOH) receives approximately $13 million in CDBG entitlement funds
annually from the U.S. Department of Housing and Urban Development (HUD) to fund eligible programs
and projects in communities located in the 13 rural counties in the state.

Funding is accessed through a process that is described in the Five-Year Consolidated Plan and annual
updates to the Plan, a document required by HUD to describe such processes. The rural Councils of
Government (COGs) partner with ADOH to assist communities with project administration and technical
assistance.

CDBG funds may be utilized to address a wide variety of community needs, some of which include
various affordable housing projects, including home reconstruction, rehabilitation and repair programs.
The Gila County Board of Supervisors authorized the submittal of the CDBG Application for funding

on June 3, 2014.

Funding Agreement No. 108-15 will provide $113,139 in CDBG funds for the period of November 18,
2014, through November 15, 2015. A Designation of Deposit of Grant Funds and Authorized Signature
Card for Requests for Payment on CDBG Account and Authorized Signature Card For All Administrative
Actions Pertaining to CDBG Funding Agreements are required to be completed and submitted with this
funding agreement.

Evaluation

Funding Agreement No. 108-15 between Gila County and the Arizona Department of Housing for
$113,139 of CDBG funds will allow owner-occupied housing rehabilitation for two eligible homeowners in
Gila County. This funding agreement will be for the period of November 18, 2014, through November 15,
2015. The Designation of Deposit of Grant Funds (F-1), Authorized Signature Card For Request for
Payment on CDBG Account (F-2), and Authorized Signature Card for All Administrative Actions
Pertaining to CDBG Funding Agreements forms will allow for payments to be mailed to Gila County, and
allow employees to perform payment requests and/or other actions in relation to this Funding
Agreement.

Conclusion



Funding Agreement No. 108-15 will provide $113,139 in CDBG owner-occupied housing rehabilitation
funding to Gila County, which will be used to rehabilitate two homes. The Designation of Deposit of
Grant Funds (F-1), Authorized Signature Card For Request for Payment on CDBG Account (F-2), and
Authorized Signature Card for All Administrative Actions Pertaining to CDBG Funding Agreements forms
will allow for payments to be mailed to Gila County, and allow employees to perform payment requests
and/or other actions in relation to this Funding Agreement.

Recommendation

The Community Services Director recommends that the Board of Supervisors approve Funding
Agreement No. 108-15 and the supporting documents (F-1, F-2, and the Authorized Signature Card For
All Administrative Actions Pertaining to CDBG Funding Agreements).

Suggested Motion

Information/Discussion/Action to approve Funding Agreement No. 108-15 between Gila County and the
Arizona Department of Housing to receive Community Development Block Grant Funds in the amount of
$113,139, for the period of November 18, 2014, to November 15, 2015, in order to rehabilitate two
homes. (Malissa Buzan)

Attachments
Funding Agreement 108-15
F-1, F-2 Forms
CDBG 2014 Application
Legal Explanation




JANICE K. BREWER

MICHAEL TRAILOR
Gaovernor

Director

STATE OF ARIZONA
DEPARTMENT OF HOUSING

1110 WEST WASHINGTON, SUITE 310
PHOENTX, ARIZONA 85007

(602) 7711000  WWW.AZHOUSING.GOV
FAX: (602) 771-1002

October 10, 2014

Malissa Buzan, Director

Gila County Community Services
5515 5. Apache Ave,, Suite #200
Globe, AZ 85501-4430

RE: FY14 Community Development Block Grant (CDBG)
Owner Occupied Housing Rehabilitation
Response Due By: November 10, 2014

Dear Ms. Buzan:

The Arizona Department of Housing (“YADOH”) has reserved CDBG (Regional) funds in the amount of
$113,139 for the rehabilitation of housing units located in Gila County, AZ. You may formally accept the
terms and conditions by completing the signature block at the bottom of the letter and returning this
letter to ADOH by the response due date noted above.

CDBG Funding Terms
1. Activity #1 - Administration

In the amount of: $22,628.00

To carry out all required actions to administer activities funded from the FY 2014 CAG Regional
Account for Gila County. Actions are to include requisite record keeping, reporting, monitoring and all
other actions necessary to ensure compliance with CDBG Program requirements as identified in the 24
CFR 570.500 -570.614 and current Arizona Department of Housing Handbooks.

2. Activity #2 —- Owner Occcupied Housing Rehabilitation
In the amount of: $90,511.00

To use CDBG funds for the rehabilitation of owner occupied housing units located within Gila
County limits, with the exclusion of reservation land and units located in floodplains.

*This program will assist 2 low-to-moderate income households.

sFinancial assistance will consist of forgivable non-interest bearing deferred payment loans.
*This activity will meet the Low Moderate Income Benefit National Objective (LMH) and will
benefit approximately 4 people, of whom 100% are considered low and moderate income at or
below 80% of the Area Median Income.



Conditions of Reservation of CDBG (Regional) Funding

Work will be peformed in accordance with the County's adopted plans, strategies, HRGs, and Energy
Efficient guidelines.

The award must be underway within 90 days and completed according to the schedule of completion
(Attachment B) of the funding agreement.

Performance measures to be met:

Objective: Decent Housing

Outcome: Accessibility for the purpose of providing decent affordable housing

Indicator(s): Number of units brought to standard condition.

Data Collection Methodology: Document the number of housing units brought to standard conditions.

Additional Requirements

No additional items required for acceptance of award, terms and conditions.

Please sign and date your acceptance of the terms and conditions and return with any items listed under
Additional Requirements no later than November 30, 2014,

To discuss the terms and conditions in this letter, please contact the CD&R Program Administrator,
Kathy Blodgett at (602) 771-1021 or by e-mail at Kathy.Blodgett@azhousing.gov.

Sincerely,

L T <

Andrew Rael
Assistant Deputy Director of Programs

Cc: Katherine E. Blodgett, Administrator, CD&R Programs ;

Enclosure



ACCEPTANCE OF RESERVATION OF CDBG (Regional) FUNDING
Gila County Community Services - Owner Occupied Housing Rehabilitation
The undersigned authorized signatory for Gila County accepts the reservation of CDBG

(Regional) funding in the amount stated above and subject to the terms and conditions
described in this letter.

By:

Michael A. Pastor Chariman, Gila County Board of Supervisors

Print Name Title

CHECKLIST OF ADDITIONAL REQUIREMENTS FOR ACCEPTANCE
No additional requirements
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JANICE K. BREWER

Governor

MICHAEL TRAILOR

Director

STATE OF ARIZONA
DEPARTMENT OF HOUSING
1110 WEST WASHINGTON, SUITE 310
PHOENIX, ARIZONA 85007

(602) 771-1000  WWW.AZHOUSING.GOV
HAX: (602) 771-1002

October 10, 2014

Recipient: Gila County Community Services
Project Type: Owner Occupied Housing Rehabilitation
REPLY DUE: November 10, 2014

Malissa Buzan, Director

Gila County Community Services
5515 S. Apache Ave., Suite #200
Globe, AZ 85501-4430

Dear Ms. Buzan :

Enclosed for your Chief Elected Official’s signature are 2 copies of the new funding agreement for your FY 2014
CDBG RA funds. The effective date of the agreement will be the date it is signed by the State of Arizona
Department of Housing (“ADOH”). The expiration date appears at the top of page one, Please sign and return all
of the originally signed copies of each agreement to ADOH by the date indicated. After the appropriate person at
ADOH signs, a fully executed original copy will be forwarded to you.

The following items are also enclosed:
#1. Designation of Depository Form, F-1
#2. Authorized Signature Form, F-2
#3. Authorized Signature Card for Communication Letter Changes + Amendments, CD-1
#4. Electronic Deposit Application, GAO-618 (optional)

Please return an original set of F-1, F-2 and CD-1 forms to the State of Arizona Department of Housing along with
your agreement documents. Please keep an original copy of each form for your files. If you have multiple CDBG
Funding Agreements, you may include all applicable contract numbers at the top right of each form. An F-1 and an
F-2 Form (items #1 and #2) must be on file prior to the processing of a Request for Payment, F-3.

The CDBG Grant Administration Handbook contains instructions on how each of the above forms should be
completed and on its use. The directions for item #4 are attached to the form. Please also note that prior to the
obligation of either CDBG or leverage funds, certain Environmental Review Record (ERR) requirements must be
met. The CDBG Environmental Review Handbook describes the ERR requirements for each type of activity or activity
component.



If you have questions or concerns about this letter or the enclosures, please contact your Community Development
and Revitalization Specialist at me at (602) 771-1000. Good luck in the implementation of your grant activities.

Community Development and Revitalization Programs Administrator
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Funding Agreement with
State of Arizona, Department of Housing

AGREEMENT NO. 108-15
TERMINATION DATE November 15, 2015

FUNDING AGREEMENT
BETWEEN THE ARIZONA DEPARTMENT OF HOUSING

AND
GILA COUNTY
FOR
OWNER OCCUPIED HOUSING REHABILITATION

This Funding Agreement is made by and between:

The Arizona Department of Housing (“ADOH"), located at, 1110 West Washington, Suite
310, Phoenix, Arizona 85007, acting pursuant to A.R.S. § 41-3953 and (please select
applicable funding source):

X

I I B

Title I of the Housing and Community Development Act of 1974, as amended
(II CDBGI’)

Title IT of the National Affordable Housing Act of 1990, as amended (HOME
Investments Partnerships Act) (“HOME")

A.RS. § 41-3955 (State Housing Trust Fund) (“"HTF")

Title 24 Part 574 and 42 U.S.C. Section 12902 of the AIDS Housing Opportunity Act
of (Housing Opportunities for Persons With HIV/AIDS) (“HOPWA")

Title IV Part 578 of the McKinney-Vento Homeless Assistance Act 42 USC. 11301 et
seq. and the Continuum of Care Program regulations as amended by the Homeless
Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009.

and

GILA COUNTY
(Entity)

An Arizona County (“Recipient”) DUNS #024071339, located at
5515 South Apache Ave., Suite #200

Street

Globe, AZ 85501-4430

City Siate Zip

REV. 10-02-2014 1



Funding Agreement with
State of Arizona, Department of Housing

In consideration of the mutual representations and obligations hereunder, ADOH and
Recipient agree as follows:

Section 1. FUNDS PROVIDED

ADOH agrees to provide $113,139.00 in the following type of funds to Recipient in
accordance with this Agreement.

X] CDBG, CFDA # 14.228
Federal Fiscal Year 2014
$113,139.00

[[] HOME, CFDA # 14.239
Federal Fiscal Year

$

[ ] HIF
State Fiscal Year

$

[[] HOPWA, CFDA #14.241
Federal Fiscal Year

$

[[] COC,CFDA #14.267
Federal Fiscal Year

$

Section 2. OTHER FUNDS

If applicable, Recipient agrees to secure funding other than that listed in Section 1
for the completion of this Agreement as indicated in the Budget attached hereto as
Attachment C. ADOH reserves the right to rescind some or all of the funding committed
through this Agreement if other funding sources become unavailable.

Section 3. ACCEPTANCE OF FUNDS
Recipient hereby accepts the award of funds under the terms of this Agreement and agrees

to execute and return this Agreement to ADOH within 30 days of receipt unless Recipient
receives a written waiver of this requirement by ADOH.

REV. 10-02-2014 2



Funding Agreement with
State of Arizona, Department of Housing

Section 4. DURATION

This Agreement shall be effective beginning on the date of execution by ADOH and shall
remain in effect until 11/15/2015 unless sooner terminated, extended or otherwise amended
in accordance with the terms of this Agreement.

Section 5. INCORPORATION OF TERMS FOR COMPLIANCE WITH PROGRAM
REQUIREMENTS AND APPLICABLE STATE AND FEDERAL LAW

Recipient shall carry out each activity in compliance with all applicable State and
Federal laws, Federal regulations and other requirements including, but not limited to the
provisions indicated as marked below and hereby incorporated into this Agreement, as if
fully set forth herein. Also incorporated into this Agreement as applicable, are the terms of
any resolution authorizing Recipient's application for funds, which is attached hereto as
Attachment G, Authorizing Resolution(s) and any Special Conditions of the Agreement
attached hereto as Attachment E.

X CDBG funds require adherence to the following additional provisions: (1) the
provisions of 24 CFR, Part 570 as revised; (2) Certification and Other Requirements
Relating to Title I Assistance attached hereto as Attachment F; (3) the provisions
contained in the State of Arizona Consolidated Plan; (4) ADOH ERR Handbook; (5)
ADOH Labor Standards Handbook (6) CDBG Application Handbook; (7) CDBG
Grant Administration Handbook; and (8) CDBG Procurement, Contracts and
Acquisition Handbook (collectively “the Incorporated Documents”) as each may be
amended from time to time. In the event of a conflict between the terms of this
Agreement and the terms of the Incorporated Documents, the terms of this
Agreement shall govern.

] HOME funds require adherence to the following additional provisions: (1) the
provisions contained in 24 CFR Part 92 Home Investment Partnerships Program as
revised, (2) Certification and Other Requirements Relating to Title II Assistance
attached hereto as Attachment F; (3) the provisions contained in the State of
Arizona Consolidated Plan; (4) ADOH ERR Handbook; (5) ADOH Labor Standards
Handbook (6) the State Housing Fund Program Summary and Application Guide
and any revisions thereto.

Cl The use of Housing Trust Funds (HTF) requires adherence to the following
additional provisions: (1) the State Housing Fund Program Summary and
Application Guide as revised.

L] Special Needs Housing “homeless” funding from COC requires adherence to 24
CFR Part 578 as revised.

] Special Needs Housing HOPWA funding requires adherence to 24 CFR Part 574 as
revised.

REV. 10-02-2014 3



Funding Agreement with
State of Arizona, Department of Housing

Section 6. SCOPE OF WORK

Recipient agrees to utilize all funds made available under this Agreement only for
the purpose of implementing the Scope of Work hereby incorporated into this Agreement
and described in Attachment A.

Revisions to Scope of Work. Recipient agrees to follow the procedures indicated as marked
below regarding changes to the Scope of Work.

Revisions to the Scope of Work that change the manner in which an activity is to be
executed or that change final outcome such as number of units, feet of utility line, number of
households served, square footage of building, etc. require written approval from ADOH.
The following substantial revisions to the Scope of Work require written amendment to this
Agreement:

(a) The purpose of the project changes;
(b) The location of the project changes;
() A project activity is added, deleted or altered such that it becomes a different

activity;
(d) The beneficiary of any activity changes;
(e) Recipient is requesting a change to the loan or grant terms. Recipient must

submit a written request for an Agreement amendment to ADOH, with a
revised Scope of Work attached;

(f) The ownership entity changes; and

(g) Any other changes that involve program requirements.

ADOH will respond to the written request within 14 business days. Amendments may not
be implemented until ADOH consents in writing and an amendment to the Agreement has
been executed.

Section 7. REPORTS

Recipient shall be responsible for providing various reports of all activities related to
this Agreement both as identified below and as requested by ADOH or HUD. Recipient
shall also provide to ADOH any additional written information requested by ADOH in a
timely manner and within reasonable deadlines as shall be set by ADOH.

7.1 Performance Report. Recipient agrees to submit the ADOH Performance
Report respective of the funding source indicated below and attached as Attachment B.

L] RENTAL Projects funded with HOME or HTF. Recipient must submit a
Bimonthly Performance Report attached hereto as Attachment B. The Bimonthly
Progress Report must be submitted to ADOH on the 20™ of January, March, May,
July, September and November and address activities of the preceding two months,
i.e., the January report covers the months of November and December.

REV. 10-02-2014 4



Funding Agreement with
State of Arizona, Department of Housing

X All OTHER projects funded with HOME, HTF and CDBG. Recipient must submit
a Quarterly Progress Report attached hereto as Attachment B. The Quarterly
Progress Report must be submitted to ADOH on the 15t of July, October, January
and April and address activities of the preceding three months, i.e., the July report
covers the months of April, May and June. Failure to submit timely Quarterly
Progress Reports will result in suspension of payment reimbursement requests until
such reports are brought current.

] Special Needs Housing “homeless” funding from COC. ADOH is required to
administer the program during the contract term, which is synonymous with the
HUD grant term and as set forth in Section 4. Recipient shall submit Annual
Progress Report (APR) data from HMIS to ADOH, no later than 60 days following
the contract termination date listed on Page 1 of the Agreement.

[] Special Needs Housing HOPWA funding. A Recipient of HOPWA awarded
funding shall administer said program in the contract term as set forth in Section 4
and submit one (1) HUD Consolidated Annual Performance Evaluation Report
(CAPER) in accordance with the schedule set forth in Attachment B no later than 60
days following the end of Fiscal Year date which is June 30" annually.

7.2 Contract Closeout—Completion Reports and Post-Funding Audits.
Recipient's obligation to ADOH under this Agreement shall not end until all closeout
requirements described in this paragraph are completed. ADOH will notify Recipient in
writing that a Completion Report is due to ADOH within Sixty (60) days of one of the
following occurrences:

(a) The funds have been expended;

(b) The Scope of Work has been completed;

(c) The contract period set forth in this Agreement has expired; or
(d) The Agreement has been otherwise terminated.

The Completion Report shall contain the information identified in the notice.

Following the receipt and approval of the Completion Report, ADOH will notify Recipient
in writing that the Agreement is Administratively Closed.

After the project is administratively closed, Recipient must submit all required audits to
ADOH. All audits for fiscal years in which Recipient received funds from ADOH must be
received, reviewed and found to be satisfactory by ADOH. In the event that ADOH
determines that any project costs described in a post funding audit are unjustified or
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Funding Agreement with
State of Arizona, Department of Housing

describe ineligible activities, Recipient will be required to refund such monies back to
ADOH,

Section 8. SCHEDULE OF COMPLETION

Recipient agrees to make progress with the Scope of Work in accordance with the
Schedule of Completion hereby incorporated into this Agreement and described in
Attachment B.

Revisions to the Schedule of Completion. Recipient agrees to follow the procedures
indicated as marked below regarding changes to the Schedule of Completion.

L] RENTAL Projects funded with HOME or HTF. Recipient must notify ADOH of
revisions to the Schedule of Completion using the Bimonthly Performance Report,
attached hereto as Attachment B. To the extent that the changes cause the schedule
timeline to be extended, Recipient must submit a written request for a contract
amendment to ADOH with a revised Schedule of Completion attached. Contract
amendment requests must be received by ADOH a minimum of 30 days prior to the
contract expiration date. ADOH will respond to the written request within 14
business days. Amendments may not be implemented until ADOH consents in
writing and an amendment to the Agreement has been executed.

™ All OTHER projects funded with HOME, HTF and CDBG. Recipient must notify
ADOH of revisions to the Schedule of Completion using the Quarterly Performance
Report, attached hereto as Attachment B. To the extent that the changes cause the
schedule timeline to be extended, Recipient must submit a written request for a
contract amendment to ADOH with a revised Schedule of Completion attached.
Contract amendment requests must be received by ADOH a minimum of 30 days
prior to the contract expiration date. ADOH will respond to the written request
within 14 business days. Amendments may not be implemented until ADOH
consents in writing and an amendment to the Agreement has been executed.

] Special Needs Housing “homeless” funding from COC. To the extent that the
changes cause the schedule timeline to be extended, Recipient must submit a written
request for a contract amendment to ADOH with a revised Schedule of Completion
and Performance Report attached. Contract amendment requests must be received
by ADOH a minimum of 30 days prior to the contract expiration date. ADOH will
respond to the written request within 14 business days. Amendments may not be
implemented until ADOH consents in writing and an amendment to the Agreement
has been executed.

Section 9. BUDGET

Recipient agrees to use the funds provided pursuant to this Agreement in
accordance with the Budget that is attached as Attachment C. Recipient further agrees that

REV. 10-02-2014 6



Funding Agreement with
State of Arizona, Department of Housing

any project costs, unless otherwise specified, exceeding the Budget shall be the sole
responsibility of Recipient.

Availability of funding under this Agreement is contingent on final review and approval of
the Budget. Budgetary considerations for specific programs are described below:

X] CDBG Revisions to the Budget. Recipient must obtain written approval from
ADOH to move funds from one Budget Activity Line Item to another. The following
substantial revisions to the Budget require a contract amendment:
(a) Funds are moved from one Budget Activity Line Item to another and the
change in the Budget Activity Line from which it is moved or to which it
is being moved exceeds 50%, unless the move is from administration to a
non-administration activity, in which case only written notice without a
contract amendment is required;
(b) Additional funding sources are added to the Project;
(c) Recipient is requesting a change to the grant terms.

[ ]| HOME and HTF Revisions to the Budget. Recipient must obtain prior written
approval from ADOH to move funds from one Budget Activity Line Item to another.
ADOH will only approve changes to the Budget for eligible costs as outlined in the
State Housing Fund program. The following substantial revisions to the Budget
require a contract amendment:

(a) Additional funding sources are added to the project which require a

project to be re-underwritten to determine gap;
(b) Recipient is requesting a change to the loan terms.
See Section 10 for changes that affect the Budget.

Recipient shall not retain any funds that are drawn down in excess of immediate cash needs
(to be utilized within 15 days of draw down) to cover subsequent requests for
reimbursement, and must return them to ADOH within 30 days of receipt. Recipient must
also return to ADOH any interest that is earned on these funds that are drawn down and
not expended for eligible costs within 15 days of draw down.

Section 10, AMENDMENTS AND MODIFICATIONS

ADOH may consent to amendment or modification of this Agreement upon written
request of Recipient. All amendments or modifications to this Agreement shall be by
mutual consent of the parties in writing.

Requests for amendments or modifications that result in changes to the Budget must be
supported by a revised Budget that is otherwise consistent with Section 9.

ADOH will respond to the request for amendment or modification to this Agreement within
14 business days.

REV. 10-02-2014 7



Funding Agreement with
State of Arizona, Department of Housing

Section 11. ENVIRONMENTAL REVIEW CONDITIONS

In accordance with 24 CFR 50 and 24 CFR 58 (“Environmental Review”), the
environmental effects of each activity carried out with federal funds must be assessed.
Local government entities are responsible for environmental reviews and requesting a
release of funds from ADOH. Non-profits and other non-governmental entities are
responsible for assisting ADOH with Environmental Review and ADOH then requests a
release of funds from HUD. Completion of the Environmental Review Record (“ERR”) is
mandatory before taking any physical action on a site or entering into contracts. Only
exempt activities such as architecture, engineering and administration may be undertaken
and reimbursed by ADOH prior to receiving a written release of funds. Exempt activities
described in 24 CFR 58.34(a)(1)-(11) are activities that generally have no physical impact on
the environment. If federal funds are involved in a project, neither federal nor non-federal
funds may be expended or committed by contract (conditional or not) for property
acquisition, rehabilitation, conversion, lease, repair or construction activities, until HUD or
ADOH has provided written authorization based on approval of an ERR.

An option agreement (to purchase land) on a proposed site or property is allowable prior to
the completion of the Environmental Review if the option agreement is contingent upon an
ADOH or HUD authorization to use funds based on a completed ERR. The cost of the
option must be a nominal portion of the purchase price.

Projects funded solely with Housing Trust Funds do not require an ERR but are required to
meet the requirements of the State Historic Preservation Act by consulting with the State
Historic Preservation Office (SHPO). For State Housing Funded projects, Phase I
Environmental Assessments are required to be completed on properties for which new
construction/change in use is proposed, regardless of whether Federal or State funds are the
source of funding. Expenditures incurred or obligated by construction contract prior to
ADOH's release of funds or consultation with SHPO will not be reimbursed by ADOH.

Recipients who had committed or expended non-Federal funds to begin a project before
receiving the authorization from ADOH or HUD may still be eligible to use federal funds
on the project under the following circumstances:

(a) Recipients started the project without the intention of using
Federal assistance (e.g., as evidenced by other anticipated
funding, the original project budget, etc.);

(b)  All work on the project ceases once an application for federal
funds is made and an ERR is begun on all activities, ie.,
acquisition, construction, etc. ADOH or HUD provides
authorization to proceed based on the completed ERR.

REV. 10-02-2014 8
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Section 12, APPLICATION AND OTHER PRE-AWARD COSTS

Recipient may use a portion of the funds provided hereunder to reimburse itself for
exempt activities pursuant to 24 CFR 58.34(a)(1)-(11) such as architecture, engineering,
testing and sampling of asbestos and capital needs assessments and environmental reviews.

X CDBG. If Recipient is receiving funding under this Agreement from the CDBG
program, in accordance with federal procedures, Recipient may use funds provided
hereunder to reimburse it or to pay for costs incurred in preparing the application. In
no event shall such compensation exceed 18 percent of the total funding provided to
Recipient by ADOH.

Section 13. COMPENSATION AND METHOD OF PAYMENT

.Subject to availability of and receipt of funds from the State’s Unclaimed Property
Fund (for state HTF funds) and/or the United States Treasury (for HOME, CDBG, COC and
HOPWA funds) and the commitment of other required funding as indicated in Recipient's
application, ADOH agrees to reimburse or advance Recipient for authorized expenditures
according to the Budget in Attachment C. Recipient must maintain invoices and other
similar documentation to support payment expenses under those generally accepted
accounting principles and procedures approved by ADOH and outlined in OMB Circulars
A-87, A-122, and A-133, as applicable, and 24 CFR Parts 44, 84, 85, 92 and 570 as applicable.

Recipient may request funds only after the date of the executed Agreement and other legal
documents as applicable, provided Recipient has satisfied ADOH funding contingencies
and federal Environmental Review conditions. Requests for reimbursement must be made
using the ADOH Request for Payment form hereby incorporated into this Agreement and
attached as Attachment D. For construction projects, Release of Lien documents must be
attached to the Request for Payment in amounts proportionate to contractor reimbursement
requests.

Recipient must maintain proof of said expenditures including checks, payrolls, time records,
invoices, contracts, vouchers, orders and other accounting documents evidencing in proper
detail the nature and propriety of the respective charges as may be required by applicable
federal rules and regulations, including requirements by the Federal Office of Management
and Budget, and as may be otherwise reasonably required to permit ADOH to determine or
confirm that any such expenditures are prudent and within the Scope of Work.

Recipient’s right to incur expenses under this Agreement shall cease upon expiration of this
Agreement. All requests for reimbursement on expenditures made prior to expiration of
this Agreement must be requested within 60-days after expiration. Unless expressly
authorized by ADOH in writing, expenditures not requested within the 60-day period after
expiration of this Agreement shall be disallowed and all funds shall be reclaimed by ADOH.
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Section 14. FUNDS RECOUPED BY RECIPIENT, INTEREST AND PROGRAM
INCOME

14.1 Definitions. For purposes of this section, the following definitions shall apply:

“Funds Recouped by Recipient” means funds initially provided by ADOH to Recipient
under this Agreement and any matching contributions that are recouped by Recipient
when: (1) the funds provided by ADOH under this Agreement or matching contributions or
the proceeds of funds provided by ADOH (including, but not limited to, equipment or
housing) do not continue to be used for an approved purpose or eligible activity, as
described in applicable law or regulations, for the full period of affordability required by
this Agreement, or (2) when a State-assisted homeownership housing does not continue to
be the principal residence of the assisted homebuyer for the full affordability period
required by this Agreement. Funds Recouped by Recipient are subject to all the
requirements of Program Income described below with the exception that Recipient shall
not use Funds Recouped by Recipient for administrative purposes. For this reason,
Recipient must separately account for all Funds Recouped by Recipient.

“Interest” means any compensation paid or to be paid for the use or deposit of the funds
provided by ADOH to Recipient under this Agreement.

“Program Income” means gross income received by Recipient directly generated from the
use of funds provided by ADOH under this Agreement. When Program Income is
generated by housing that is only partially assisted with funds provided by ADOH under
this Agreement or matching contributions, the income shall be prorated to reflect the
percentage of funds provided by ADOH under this Agreement. Program Income includes,
but is not limited to, the following: (1) proceeds from the disposition by sale or long-term
lease of real property purchased or improved with funds provided by ADOH under this
Agreement; (2) gross income from the use or rental of real or personal property acquired by
Recipient with funds provided by ADOH under this Agreement, less costs incidental to
generation of the income; (3) payments of principal and interest on loans made using funds
provided by ADOH under this Agreement or matching contributions; (4) proceeds from the
sale of loans made with funds provided by ADOH under this Agreement or matching
contributions; (5) proceeds from sale of obligations secured by loans made with funds
provided by ADOH under this Agreement or matching contributions; (6) Interest earned on
Program Income pending its disposition; (7) proceeds from the disposition of equipment
purchased with CDBG funds; (8) gross income from the use or rental of real property,
owned by Recipient, that was constructed or improved with funds provided by ADOH
under this Agreement, less costs incidental to generation of the income; (9) if the funds
provided by ADOH under this Agreement are from the CDBG Program, funds collected
through special assessments made against properties owned and occupied by households
not of low and moderate income, where the assessments are used to recover all or part of
the CDBG portion of a public improvement; and (10) if the funds provided by ADOH under
this Agreement are from the HOME Program, any other interest or return on the investment
permitted under 24 C.F.R. Part 92.205(b) of HOME funds or matching contributions.

14.2  Use of Program Income and Funds Recouped by Recipient.
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Recipient is not authorized by ADOH to retain and reuse Program Income, Funds Recouped
by Recipient or accrued Interest as described in the following paragraph(s) except as
authorized by ADOH through a written agreement.

Recipient must return all Program Income, Funds Recouped by Recipient, and Interest to
ADOH within 30 days of receipt.

Recipient must remit to ADOH any Program Income, Funds Recouped by Recipient or
Interest on hand at the time of expiration, cancellation, or termination of this Agreement or
subsequently received by Recipient within 30 days of receipt by Recipient.

Section 15. DE-OBLIGATION, RECAPTURE AND REPAYMENT OF FUNDS

15.1 De-obligation. ADOH may reduce funds from the funding award evidenced
by this Agreement without regard to the source of funding, under the following
circumstances: (1) Recipient has completed performance under the Scope of Work
(Attachment A) without using all of the funds provided by ADOH under this Agreement;
(2) this Agreement expires and not all funds have been expended; (3) ADOH's original
allocation was a loan and Recipient or Sub-recipient paid the loan; (4) Recipient, with the
consent of ADOH, cancelled or changed an activity required under the Scope of Work for
reasons other than non-performance; or (5) Recipient receives Program Income that has not
been included in the budget or set forth in the Scope of Work; and (6) this Agreement has
otherwise been terminated. ADOH may de-obligate funds under this Agreement under the
foregoing circumstances upon written notice to Recipient.

15.2  Reallocation of De-obligated HOME or State HTF Funds. If the funds
provided by ADOH under this Agreement are from the State HTF or the HOME Program,
ADOH may reallocate funds that it has de-obligated under this Agreement as it determines
in its sole discretion.

15.3 Reallocation of De-obligated CDBG Funds. If the funds provided by ADOH
under this Agreement are from the CDBG Program, ADOH may reallocate funds that it has
de-obligated under this Agreement to Recipient from which the funds were de-obligated for
use under an existing or new funding contract of the same funding year if Recipient can
immediately commit the reallocated funds to a project and execute a new or amended
funding contract within sixty (60) calendar days of the reallocation. If ADOH is not able to
reallocate funds that it has de-obligated under this Agreement in accordance with the
foregoing sentence of this subsection, ADOH may reallocate those funds as it determines in
its sole discretion.

15.4 Recapture. ADOH may reduce funds from the amount of the funding award
evidenced by this Agreement, without regard to the source of funding, under the following
circumstances: (1) ADOH determines that Recipient has failed to use the funds provided by
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ADOH under this Agreement in compliance with the terms of this Agreement or the
requirements of applicable laws and regulations (non-compliance); or (2) Recipient fails to
perform in accordance with the performance obligations set forth in the Scope of Work
(Attachment A ) and the Schedule of Completion (Attachment B) or the terms of this
Agreement. ADOH may recapture funds under this Agreement under the foregoing
circumstances upon written notice to Recipient.

15.5 Reallocation of Recaptured Funds. ADOH may reallocate funds that it has
recaptured under this Agreement, without regard to the source of funding, as it determines
in its sole discretion.

15.6 Repayment of Funds. Recipient agrees to repay funds provided under this
contract if ADOH determines that Recipient has failed to use the funds provided by ADOH
under this Agreement in compliance with the terms of this Agreement or the requirements
of applicable laws and regulations. ADOH may specify in writing the terms of the
repayment or alternative terms in lieu of repayment, however, in no case shall repayment or
alternative terms be accomplished later than one hundred eighty (180) days following the
written determination of non-compliance by ADOH.

Section 16. REVERSION OF ASSETS

16.1 Funds Remaining at Expiration. Upon expiration of this Agreement,
Recipient shall transfer to ADOH any unexpended funds advanced to Recipient by ADOH
under this Agreement.

16.2  Real Property Acquired or Improved with CDBG Funds. Upon expiration
of this Agreement, any real property under Recipient's control that was acquired or
improved in whole or in part with CDBG funds, for non-owner occupied use, provided to
Recipient by ADOH under this Agreement (including CDBG funds provided to Recipient in
the form of a loan) in excess of $25,000, shall either: (1) be used to meet one of the national
objectives in 24 CFR Part 570.208 until five years after expiration of this Agreement, or for
such longer period of time as determined to be appropriate by Recipient; or (2) not be used
in accordance with 24 CFR Part 570.503(b)(8)(i), in which event Recipient shall pay to
ADOH an amount equal to the current market value of the property less any portion of the
value attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property. No payment is required after the period of time specified in
24 CFR Part 570.503 (b)(8)(i).

16.3 Real Property Acquired or Improved with HOME Funds. Upon expiration
of this Agreement, any real property under Recipient's control that was acquired or
improved in whole or in part with HOME funds, for non-owner occupied uses, provided to
Recipient by ADOH under this Agreement (including funds provided to Recipient in the
form of a loan), must be occupied only by households that are eligible as low-income
families and must meet the requirements to qualify as affordable housing and is subject to
encumbrances and obligations described in any applicable Declaration of Conditions,
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Covenants, and Restrictions (“CC&Rs”) for the period of affordability set forth in 24 CFR
Part 92.252.

16.4 Real Property Acquired or Improved With State Housing Trust Funds.
Upon expiration of this Agreement, any real property under Recipient's control that was
acquired or improved in whole or in part with state HTF funds, for non-owner occupied
uses, provided to Recipient by ADOH under this Agreement (including funds provided to
Recipient in the form of a loan), must be occupied only by households that are eligible as
low-income families and must meet the requirements to qualify as affordable housing and is
subject to encumbrances and obligations described in any applicable Declaration of CC&Rs
for the period of affordability set forth in the CC&Rs.

Section 17. DEPARTMENT OF HOUSING RESPONSIBILITIES

ADOH shall monitor and evaluate Recipient to determine compliance with and
performance under this Agreement. A summary of discrepancies noted by ADOH during
monitoring visits will be specified in writing. Appropriate time for correction of
discrepancies will be specified in the written report to Recipient. ADOH shall follow up on
discrepancies to ensure that they have been corrected in a timely manner. The failure of
ADOH to require timely performance of any provision of this Agreement shall in no way
affect the right of ADOH thereafter to enforce such provision nor shall the waiver of any
succeeding breach of such provision act as waiver of the provision itself.

ADOH shall provide reasonable technical assistance to assist Recipient to comply with
program requirements for the provision of services under this Agreement. However, this in
no way relieves Recipient of full responsibility for its acts or omissions in the performance
of activities required by this Agreement.

Section 18. SUBCONTRACTING

Recipient shall not disburse any funds received under this Agreement without fully
completed written agreements with subcontractors requiring they follow all provisions of
this Agreement and a completed Environmental Review pursuant to Section 11 of this
Agreement.

The use of subcontractors does not relieve Recipient of responsibility for ensuring the
administration of the provided funds in accordance with all applicable program
requirements. Recipient is responsible for determining the adequacy of performance under
subcontractor agreements and procurement contracts and for taking appropriate action
when performance issues arise.

REV. 10-02-2014 13



Funding Agreement with
State of Arizona, Department of Housing

Section 19. FAILURE TO MAKE PROGRESS

Failure of Recipient to make progress according to the Schedule of Completion,
attached hereto as Attachment B may result in contract termination, de-obligation of funds
or recapture of funds. Recipient agrees to meet with ADOH at the site in which the funded
activity is taking place to discuss progress and allow ADOH to provide technical assistance
if:

(a) Recipient fails to begin work on its Environmental Review pursuant to
Section 11 within the sixty (60) calendar days from the date ADOH
executes this Agreement;

(b) Recipient fails to expend any funds in performance of and in accordance
with the terms of this Agreement within ninety (90) calendar days from
the inception date of this Agreement.

ADOH will terminate any Agreement and recapture funds from the same Agreement in
which Recipient does not commence any of the activities described in the Scope of Work
(Attachment A) or fails to expend any funds in accordance with the Budget (Attachment C)
within one hundred eighty (180) calendar days from the full execution date of this
Agreement. ADOH may in its sole discretion, forgo providing technical assistance and
recapture funds as outlined in this Agreement under Section 15.4 hereof and/or terminate
this Agreement for cause pursuant to Section 20 of this Agreement.

Section 20. TERMINATION FOR CAUSE

ADOH may terminate this Agreement in whole or in part at any time whenever it
determines that Recipient has failed to comply with the conditions hereof including, but not
limited to the Scope of Work set forth in Attachment A, Schedule of Completion set forth
in Attachment B and Budget set forth in Attachment C to this Agreement. If ADOH so
determines, it shall notify Recipient in writing by certified mail, return receipt requested, of
such termination for cause with such notification to include the reason(s) for the termination
and the effective date of termination. If ADOH terminates this Agreement pursuant to this
Section, ADOH shall recapture all funds allocated to Recipient under this Agreement
pursuant to Section 15.4 hereof and obtain repayment of funds expended pursuant to
Section 15.6, hereof,

Section 21. TERMINATION FOR CONVENIENCE

ADOH or Recipient may terminate this Agreement in whole or part (one or more
activities) if either party believes that continuation will not produce beneficial results. If
ADOH so determines, it shall notify Recipient in writing by certified mail, return receipt
requested, of such termination for convenience and the effective date of termination, If
Recipient so determines, it shall notify ADOH in writing by certified mail, return receipt
requested, of such termination for convenience and the effective date of termination. If
ADOH terminates this Agreement pursuant to this Section, ADOH shall de-obligate,
recapture or receive repayment, as applicable, all funds allocated to Recipient under this
Agreement pursuant to Section 15 hereof.

REV. 10-02-2014 14



Funding Agreement with
State of Arizona, Department of Housing

Section 22, ENFORCEMENT

221 Remedies for Noncompliance. If Recipient materially fails to comply with
any term of this Agreement or applicable law, ADOH may take one or more of the following
actions, as appropriate in the circumstances:

(a) Temporarily withhold cash payments pending correction of the deficiency by
Recipient or more severe enforcement action by the awarding agency;

(b) Disallow (that is, deny both use of funds and matching credit for) all or part of the
cost of the activity or action not in compliance;

(c) Wholly or partly suspend or terminate the award evidenced by this Agreement;

(d) Withhold further awards to Recipient’s project funded by the award evidenced by
this Agreement;

(e) Recapture funds and terminate contract;
(f) Withhold future ADOH grant awards from all sources; or
(g) Take other remedies that may be legally available.

22.2 Appealable Agency Action. Enforcement action taken under this section is
an appealable agency action pursuant to A.R.S,, Title 41, Chapter 6, Article 10.

22,3 Effects of suspension and termination. Costs incurred by Recipient resulting
from obligations incurred by Recipient during a suspension or after termination of an award
are not allowable unless ADOH expressly authorizes them in the notice of suspension or
termination or subsequently.

22.4 Relationship to debarment and suspension. The enforcement remedies
identified in this section, including suspension and termination, do not preclude Recipient
from being subject to “Debarment and Suspension” under the United States President’s
Executive Order 12549,

Section 23, CANCELLATION

Pursuant to AR.S. § 38-511, ADOH may, within three years after its execution,
cancel this Agreement, without penalty or further obligation, if any person significantly
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of
ADOH, at any time while this Agreement or any extension of this Agreement is in effect, is
or becomes an employee or agent of any other party to this Agreement in any capacity or a
consultant to any party of this Agreement with respect to the subject matter of the contract.
A cancellation notice made pursuant to this provision shall be effective when Recipient
receives written notice of the cancellation unless the notice specifies a later time.
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Section 24. RECORDS RETENTION

Pursuant to A.R.S. § 35-214, Recipient shall retain and require that its subcontractors
retain for inspection and audit by ADOH, all books, accounts, reports, files, including
information regarding actual beneficiaries of the fund, and other records relating to the
bidding and performance of this Agreement for a period of five (5) years following the date
of the letter informing Recipient of the Administrative Closeout or termination.

Upon request by ADOH, Recipient shall produce a legible copy of all such records at the
Administrative Office of ADOH or at the Office of the Auditor General. The original records
shall be available and produced for inspection and audit when required by ADOH or the
Auditor General.

Recipient shall maintain records that adequately identify the source and application of the
funds provided under this Agreement (including Program Income and Recaptured Funds)
as part of the financial transactions of their funding program, consistent with generally
accepted accounting principles and the requirements of 24 CFR Part 85.20. Recipient will
provide reports regarding the capture and reuse of Program Income and Recaptured Funds
as requested by ADOH from time to time.

In addition, in the event that the project resulted in Recipient holding any liens or notes as a
result of this funding, Recipient must retain all pertinent records for five (5) years beyond
the expiration or release of such liens or notes.

Section 25. NO OBLIGATION OF STATE GENERAL APPROPRIATIONS FUNDS

Nothing herein shall be construed as obligating state general appropriation funds,
excepting HTF funds, for payment of any debt or liability of any nature arising hereunder.
The parties expressly recognize that all payments to be made by ADOH are from federal
funds and HTF funds made available to ADOH for this purpose.

Section 26, AVAILABILITY OF FUNDS

Payments under this Agreement are subject to the availability of the federal funds
provided to the ADOH for the HOME and CDBG programs and the availability of state
funds provided for the state HTF Program. Every payment obligation of ADOH under this
Agreement is conditioned upon the availability of funds appropriated or allocated for the
payment of such obligation. If funds are not allocated and available for the continuance of
this Agreement, this Agreement may be terminated by ADOH at the end of the period for
which funds are available. No liability shall accrue to ADOH in the event this provision is
exercised, and ADOH shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph.
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Section 27. APPLICABLE LAW AND ARBITRATION

This Agreement shall be governed and interpreted by the laws of the State of
Arizona. The parties to this Agreement agree to resolve all disputes arising out of or relating
to this Agreement through arbitration, after exhausting applicable administrative review, to
the extent required by AR.S. § 12-1518 except as may be required by other applicable
statutes.

Section 28. INDEMNIFICATION

Recipient shall indemnify, defend, and save harmless ADOH, the State of Arizona
and its agents, officials, and employees from any and all claims, demands, suits, actions,
proceedings, loss, costs, and damages of every kind and description, including any
attorney’s fees and litigation expenses, which may be brought or made against or incurred
by the State on account of loss of or damage to any property or for injuries to or death of any
person, caused by, arising out of or contributed to, in whole or in part, by reason of any
alleged act, omission, professional error, fault, mistake, or negligence of Recipient, its
employees, agents, representatives, or subcontractors, their employees, agents, or
representatives in connection with or incidental to the performance of this Agreement, or
arising out of Workmen’s Compensation claims, Unemployment Compensation claims, or
Unemployment Disability Compensation claims of employees of Recipient or its
subcontractors or claims under similar such laws or obligations. Recipient’s obligation
under this section shall not extend to any liability caused by the sole negligence of ADOH,
the State of Arizona, or its employees.

Section 29. FEDERAL GOVERNMENT LIABILITY

It is agreed by all parties that the Federal Government and particularly the U.S.
Department of Housing and Urban Development (“HUD”) is not a party to this Agreement,
and that no legal liability on the part of the Federal Government is inferred or implied
under the terms of this Agreement.

Section 30. AUDIT

If federal funds are paid to Recipient through this Agreement, Recipient shall
comply with the audit requirements set forth in 24 CFR Part 84, Recipient shall comply with
ARS. § 35-181.03 if any state funds are paid through this Agreement. Recipient agrees to
rectify issues identified in audits within ADOH prescribed time periods. Failure to comply
shall result in withholding of all present and future ADOH provided funds.

Section 31. AUDIT EXCEPTIONS

If federal or state audit exceptions are made relating to this Agreement, Recipient
shall reimburse all costs incurred by the State of Arizona and ADOH associated with
defending against the audit exception or performing an audit or follow-up audit including
but not limited to: audit fees, court costs, attorney's fees based upon a reasonable hourly
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amount for attorneys in the community, travel costs, penalty assessments, and all other
costs of whatever nature.

Immediately upon notification from ADOH, Recipient shall reimburse the amount of the
audit exception and any other related costs directly to ADOH as specified by ADOH in the
notification.

Section 32. UNALLOWABLE USE OF FUNDS

Recipient, its officers, employees and agents, shall not utilize any of the federal funds
or HTF provided under this Agreement to solicit or influence, or attempt to solicit or
influence, directly or indirectly, any member of Congress regarding pending or prospective
legislation.

Section 33. INTEREST OF MEMBERS OF DEPARTMENT OF HOUSING AND
OTHERS

No officer or employee of ADOH and no public official, employee or member of the
governing body of Recipient who exercises any functions or responsibilities in review or
approval of the undertaking or carrying out of this Agreement shall participate in any
decision relating to this Agreement which affects their personal interest or the interest of
any corporation, partnership, or association in which they are directly or indirectly
interested, or have any interest, direct or indirect, in this Agreement or its proceeds.

Section 34, ACCESS TO RECORDS, PARTICIPANTS AND STAFF

Recipient agrees to provide ADOH and its representatives access at any reasonable
time to all participants and staff involved in this Agreement and to all records and reports
involving this Agreement.

Section 35. IDENTIFICATION OF DOCUMENTS

All materials used for public outreach and for informational purposes as a part of
this Agreement, other than documents exclusively for internal use by ADOH, shall identify
the source of federal (CDBG, HOME, COC, HOPWA) or state (HTF) funds used as part of
this Agreement as well as acknowledgement of support from ADOH.

Section 36. COPYRIGHT

Reports, maps or other documents produced in whole or in part under this
Agreement are works for hire and shall not be the subject of any application for copyright
by or on behalf of Recipient, by any employee or subcontractor of Recipient. Recipient shall
advise ADOH or its designee at the time of delivery of any copyrighted or copyrightable
work furnished under this Agreement, or any adversely held copyrighted or copyrightable
material incorporated in any such work and of any invasion of the right of privacy therein
contained.
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Section 37. RIGHTS IN DATA

ADOH may duplicate, use and disclose in any manner and for any purpose
whatsoever, within the limits established by federal and state laws and regulations, all
information relating to this Agreement.

Section 38. FUNDING CONDITIONS

ADOH will make the funding assistance available to Recipient upon execution of
this Agreement by the parties. The obligation and utilization of the funding assistance
provided through this Agreement are subject to the proper observation of the requirements
incorporated by reference. Recipient shall require any subcontracting entities to observe and
follow all provisions of this Agreement.

Section 39. NON-DISCRIMINATION

(a)

(b)

REV. 10-02-2014

Recipient shall comply with A.R.S. § 41-1463 and Executive Orders 99-4 and
2009-09, which prohibit Recipient from discriminating against persons, or
depriving or tending to deprive any individual of employment opportunities
or otherwise adversely affecting the individual's status as an employee on the
basis of race, color, religion, sex, age, national origin, disability or political
affiliation and require Recipient to take action to ensure that applicants are
employed and that employees are treated during employment without
regard to race, color, religion, sex, age, national origin, disability, or political
affiliation. Recipient shall comply with all of the other requirements of
Executive Order 2009-09.

Recipient agrees to comply with Title VII of the Civil Rights Act of 1964, as
amended. Recipient shall also comply with applicable federal regulations
that prohibit discrimination in the employment or advancement in
employment of qualified persons with disabilities. Recipient shall comply
with all applicable federal regulations regarding equal employment
opportunity and relevant orders issued by the U.S. Secretary of Labor.
Recipient agrees to comply, and will require any subcontractor(s) to comply
with applicable federal nondiscrimination requirements, which may include:
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. §3789(d)); the
Victims of Crime Act (42 U.S.C. §10604(e)); the Juvenile Justice and
Delinquency Prevention Act of 2002 (42 U.S.C. §5672(b)); the Civil Rights Act
of 1964 (42 U.S.C. §2000(d)); Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. §794); Title II of the Americans with Disabilities Act of 1990 (42 U.S.C.
§§12132); Title IX of the Education Amendments of 1972 (20 U.S.C. §1681); the
Age Discrimination Act of 1975 (42 US.C. §6102); 28 C.F.R. pt. 35 (DOJ
Regulations- Nondiscrimination on the Basis of Disability in State and Local
Government Services); 28 C.F.R, pt. 42 (DOJ Regulations- Nondiscrimination;
Equal Employment Opportunity; Policies and Procedures); Executive Order
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13279 (equal protection of the laws for faith-based and community
organizations); and 28 C.E.R. pt. 38 (DOJ Regulations- Equal Treatment for
Faith-Based Organizations).

Section 40. THIRD PARTY ANTITRUST VIOLATIONS

Recipient assigns to the State of Arizona any claim for overcharges resulting from
antitrust violations to the extent that such violations concern materials or services supplied
by third parties to Recipient toward fulfillment of this Agreement.

Section 41. COMPLIANCE REQUIREMENTS FOR A.R.S. § 41-4401—IMMIGRATION
LAWS AND E-VERIFY REQUIREMENT

(a) Recipient warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with Section
AR.S. § 23-214, Subsection A. (That subsection reads: “After December 31,
2007, every employer, after hiring an employee, shall verify the employment
eligibility of the employee through the E-Verify program.)

(b) A breach of a warranty regarding compliance with immigration laws and
regulations shall be deemed a material breach of the contract and Recipient
may be subject to penalties up to and including termination of this
Agreement.

() The ADOH retains the legal right to inspect the papers of any employee who
works on this Agreement to ensure that Recipient or Recipient’s
subcontractor is complying with the warranty under paragraph (a).

Section 42. INSURANCE

During the contract period, Recipient shall purchase and maintain in full force the

following insurance. All certifications of insurance must provide for a thirty (30) day notice
to ADOH of cancellation, non-renewal, or material change. Proof of insurance from
Recipient shall be provided to ADOH prior to execution of this contract and periodic
certifications must be furnished at the request of the Program Specialist.
Recipient and its Subcontractors, at Recipient's and Subcontractors” own expense, shall
purchase and maintain the herein stipulated minimum insurance with companies duly
licensed, possessing a current A.M. Best, Inc. Rating of A-, 7, local government insurance
pools formed pursuant to ARS 11-952.01 or other as approved by ADOH, and licensed in
the State of Arizona with policies and forms satisfactory to ADOH.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of this Agreement is completed
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satisfactorily and formally accepted; failure to do so may, at the sole discretion of ADOH,
constitute a material breach of this Agreement.

Recipient’s insurance shall be primary insurance as respects ADOH, and any insurance or
self-insurance maintained by ADOH shall not contribute to it.

Recipient shall not fail to comply with the claim reporting provisions of the insurance
policies or cause any breach of an insurance policy warranty, which would affect coverage
afforded under insurance policies to protect ADOH.

The insurance policies, except Worker’s Compensation, shall contain a waiver of transfer of
rights of recovery (subrogation) against ADOH, its agents, representatives, directors,
officers, and employees for any claims arising out of Recipient's acts, errors, mistakes,
omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to ADOH under such policies. Recipient shall be solely
responsible for the deductible and/or self-insured retention, and ADOH, at its option, may
require Recipient to secure payment of such deductibles or self-insured retentions by a
Surety Bond listing ADOH as the Obligee or Co-Obligee or an irrevocable and
unconditional letter of credit.

ADOH reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. ADOH shall
not be obligated, however, to review same or to advise Recipient of any deficiencies in such
policies and endorsements, and such receipt shall not relieve Recipient from, or be deemed a
waiver of ADOH's right to insist on, strict fulfillment of Recipient’s obligations under this
Agreement,

The insurance policies, except Worker’s Compensation and Professional Liability, required
by this Agreement, shall name ADOH], its agents, representatives, officers, directors, officials
and employees as additionally insured.

43,1 Required Coverage

Commercial General Liability. Recipient shall maintain Commercial General
Liability insurance with a limit of not less than $1,000,000 for each occurrence with a
$2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate
Limit. The policy shall include coverage for bodily injury, broad form property damage,
personal injury, products and completed operations and blanket contractual coverage.
Coverage will be at least as broad as Insurance Service Office, Inc. Policy Form CG 00011093
or any replacements thereof.
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Such policy shall contain a severability of interest provision and shall not contain a sunset
provision or commutation clause, nor any provision that would serve to limit third party
action over claims. The Commercial General Liability additional insured endorsement shall
be at least as broad as the Insurance Service Office, Inc. Additional Insured, Form B, CG
20101185, and shall include coverage for Recipient’s operations and products and completed
operations,

Automobile Liability. Recipient shall maintain Commercial/Business Automobile
Liability insurance with a combined single limit for bodily injury and property damage of
not less than $1,000,000 each occurrence with respect to Recipient’s any auto, all owned
autos, scheduled autos, hired autos, non-owned autos assigned to or used in performance of
Recipient’s work. Coverage will be at least as broad as coverage code 1, “any auto”,
(Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof).

Worker's Compensation. Recipient shall carry Worker’s Compensation insurance to
cover obligations imposed by federal and state statutes having jurisdiction of Recipient’s
employees engaged in the performance of the work or services; and Employer’s Liability
insurance of not less than $100,000 for each accident, $100,000 disease for each employee,
and $500,000 disease policy limit.

In case any work is subcontracted, Recipient will require the Subcontractor to provide
Worker’s Compensation and Employer’s Liability to at least the same extent as required of
Recipient.

43.2 Certificates of Insurance

Prior to commencing work or services under this Agreement, Recipient shall furnish
ADOH with Certificates of Insurance, or formal endorsements as required by this
Agreement, issued by Recipient's insurer(s), as evidence that policies providing the required
coverage, conditions and limits required by this Agreement are in full force and effect.

In the event any insurance policy(s) required by this contract is (are) written on a “claims
made” basis, coverage shall extend for two years past completion and acceptance of
Recipient’s work or services and as evidenced by annual Certificates of Insurance.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
ADOH fifteen (15) days prior to the expiration date.

43.3 Cancellation and Expiration Notice

Insurance required herein shall not expire, be canceled, or materially changed without thirty
(30) days written notice to ADOH.
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Section 43. PRIVACY CONSIDERATIONS

Recipients of federal funds (for the purpose of this section “federal funds” means
funding from the CDBG, HOME, HOPWA, and COC programs; see Section 1, above) from
ADOH warrant and represent that commencing from the effective date of this Agreement
and until the latest expiration or termination date of any promissory note, deed of trust,
declaration, or other agreement that secures the federal funds that are the subject of this
Agreement, Recipient and Recipient’s contractors shall comply with the requirements of the
federal Privacy Act, 5 U.S.C. § 552a. Recipient warrants and represents that it has read and
understands the requirements of the Federal Privacy Act and requires the same of its
contractors and subcontractors.

Section 44. NOTICES

When routine reports or correspondence is required to be sent to ADOH, it shall be
addressed to Arizona Department of Housing, to the attention of the assigned Program
Specialist at 1110 West Washington Street, Suite 310, Phoenix, AZ 85007. Notices or
correspondence regarding material changes to the contract or requests for amendment shall
be addressed to the same. All correspondence regarding this Agreement must be identified
by its ADOH Agreement number (which is located on the top left hand corner of the first
page of this Agreement).

When notice or correspondence is required to be sent to Recipient, it shall be addressed to:
MALISSA BUZAN
Entity
GILA COUNTY COMMUNITY SERVICES
Attention (if applicable)
5515 SOUTH APACHE AVE.,, SUITE #200
Mailing Address
GLOBE, AZ 85501-4430
City State Zip

Section 45. REGISTRATION WITH SOCIAL SERVE

For new construction or rehabilitation of rental projects, Recipient agrees to register
the project with socialserve.com and keep the project listed with socialserve.com for the
duration of the period of affordability as indicated in the Conditions, Covenants and
Restrictions.

Section 46. ADOH SIGNAGE

For new construction and rehabilitation projects, Recipient must erect a sign at the
project site indicating that the project is funded through the Arizona Department of
Housing and indicate the sources of funds. The sign must be a minimum size of 24 inches
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high by 36 inches wide, include a minimum 5-inch high ADOH logo and text printed at a
minimum 72 point font. An individual ADOH sign does not have to be provided if
Recipient incorporates ADOH information into a larger group sign.

Section 47. PHOTOGRAPHS

For new construction and rehabilitation projects, Recipient is required to provide to
ADOH before and after photographs of the project in digital or film format.

AGREED, effective as of the later date of the signatures of the duly authorized
representatives subscribed below:

THE STATE OF ARIZONA, Gila County
ARIZONA DEPARTMENT OF HOUSING RECIPIENT

BY: BY:

Michael Trailor . Michael Pastor
TITLE:__ Director TITLE: Chairman, Gila County Board
DATE: DATE:

Approved as to form:

Bryan Chambers, Deputy County Attorney/
Civil Bureau Chief
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Funding Agreement with ,
State of Arizona, Department of Housing

Attachment A
SCOPE OF WORK

Gila County 108-15- Owner Occupied Housing Rehabilitation

Activity #1 - Administration $22,628.00 CDBG

To carry out all required actions to administer activities funded from the FY 2014 CAG Regional
Account for Gila County. Actions are to include requisite record keeping, reporting, monitoring
and all other actions necessary to ensure compliance with CDBG Program requirements as
identified in the 24 CFR 570.500 -570.614 and current Arizona Department of Housing Handbooks.

Activity #2 - Owner Occupied Housing Rehabilitation $90,511.00 CDBG

To use CDBG funds for the rehabilitation of owner occupied housing units located within Gila
County limits, with the exclusion of reservation land and units located in floodplains.
e This program will assist 2 low-to-moderate income households.
e TFinancial assistance will consist of forgivable non-interest bearing deferred payment loans.
e This activity will meet the Low Moderate Income Benefit National Objective (LMH) and
will benefit approximately 4 people, of whom 100% are considered low and moderate
income at or below 80% of the Area Median Income.

HUD Performance Measures

Objective: Decent Housing

Outcome: Accessibility for the purpose of providing decent affordable housing

Indicator(s): Number of units brought to standard condition.

Data Collection Methodology: Document the number of housing units brought to standard
conditions.




Arizona

Department
of Housing
HOME OR CDBG ATTACHMENT B
ADOH PERFORMANCE REPORT/SCHEDULE OF COMPLETION Page 1of 1
Recipient|Gila County Date
Contract No|108-15 Contract Period: from December 2014 to November 15, 2015 Revision
Activity |Owner Occupied Housing Rehab Jan April July Oct
Recipient Address[5515 S. Apache Ave. , Suite 200 Project City|Globe
Contact Person|Malissa Buzan Zip Code|85501-0000
Phone(928-425-7631 Email mbuzan@ailacountyaz.gov Fax}928-425-9468
Program Specialist|LaJerald Jackson Email|lajerald.ja ackson@azhousing.gov Project County|Gila
Indicate adherence to contract or schedule changes. Due by the 15th of January, April, July, October
Contract Schedule Contract Date | Complete Yes/No Modification Date
Environmental Review Clearance 11/5/2014 yes
Contract Execution 12/5/2014
Unit #1
Intitial inspection/work write-up 1/15/2015
Contractor procurement complete 2/28/2015
Begin construction 3/15/2015
Construction complete 7/1/2015
Unit #2
Intitial inspection/work write-up . 1/15/2015
Contractor procurement complete 2/28/2015
Begin construction 3/15/2015
Construction complete 7/1/2015
Project Complete-Contract Close Out 11/15/2015

Please provide a brief description of activities performed this three month period. Include occurrences that caused variation from schedule
changes to plans, unforeseen circumstances, etc. Please be specific. Finally, answer questions at narrative section A., B., C. & D.

A. # of units 100% completed?
B. # of units under construction?
C. # of units out to bid

D. # of HHLD income qualified?

Recipient Authorized Signature Date Title




Arizona

Department
of Housing
CDBG Attachment C
Budget
Recipient|Gila County Date
Contract No[108-15 = Contract Period: from December 2014 to November 15, 2015 Revision
Activity [Owner Occupied Housing Rehabilitation
Recipient Address|5515 S. Apache Ave., Suite #200 Project City|Globe
Contact Person|Malissa Buzan Zip Code|85501-4430
Phone|928-425-7631 Email|mbuzan@co.gila.az.us Fax|928-425-9468
Program Specialist|LaJerald Jackson Email|lajerald.jackson@azhousing.gov Project County|Gila
a c d e f g h
Budget Line Item or CDBG Source Source Source Source Source
Activity No. 2014 Program Year | Program Year Program Year Program Year Program Year
Act. 1T Administration 22,628.00
Act. 2 Project specific $90,511.00
Total $113,139.00

REV. 8-2013




Arizona

Department
of Housing
CDBG (F-3) Attachment D
ARIZONA DEPARTMENT OF HOUSING REQUEST FOR PAYMENT SUMMARY SHEET PAGE 1 OF 2
Recipient|Gila County Date
Contract No[108-15  Contract Period: from December 2014 to November 15, 2015 Pay Req. No/Mo
Activity |Owner Occupied Housing Rehabilitation Direct Wire Dep Yes No
Recipient Address|5515 S. Apache Ave., Suite #200 Project City|Globe
Contact Person|Malissa Buzan Zip Code|85501-4430
Phone(928-425-7631 Email{mbuzan@co.qgila.az.us Fax|928-425-9468
Program Specialist|LaJerald Jackson Email|lajerald.jackson@azhousing.qov Project County|Gila
Itemized Payment Statement (Sheet 2 of 2) must accompany this form. Include copies of invoices, cashed checks, and other backup
documentation. ORIGINAL SIGNATURES are required for processing.
a b c d e f g h
Budget Line Item or IDIS CDBG CDBG Total Amount Balance in Amount of this New
Activity No. Act No. 2014 2014 Reg. to Date ‘ Account Request Balance
Act. 1 Administration $22,628.00 $ 22,628.00 $ 22,628.00
Act. 2 Project Specific $90,511.00 $ 90,511.00 $ 90,511.00
$ - $ n
$ - g .
$ - $ .
$ - $ -
$ - 3 z
$ - 3 N
$ - g N
$ - $ .
$ - $ .
$ - $ "
Total $ 22,628.00 | $ 90,511.00 | $ - $ 113,139.00 - $ 113,139.00
Recipient Authorized Signature Date Title

Recipient Authorized Signatory certifies that all activities undertaken by the contractor with funds provided under this contract have been carried
out in accordance with the contract. Attach wiring information if not previously submitted. Attach alternate mailing address if necessary.

Performance Reports|

] Current [l

Not Current| |

For ADOH Use
Only

ADOH Program Specialist Approval

IDate

ADOH Program Administrator Approval

[Date




Arizona

Department
of Housing
F-4
ARIZONA DEPARTMENT OF HOUSING REQUEST FOR PAYMENT -ITEMIZED PAYMENT STATEMENT PAGE 2 OF 2
Recipient|Gila County Date
Contract No[108-15 Contract Period: from December 2014 to November 15, 2015 Pay Req. No/Mo
' Budget Line Description of Paid (or Payable) to Date [Check#[ Invoice Balance Name of other
Ttem or Expense (Listin Paid |Invoice | Amount paid by source
Activity No according to PO Charged to other
funding source) CDBG source

Totals




Funding Agreement with
State of Arizona, Department of Housing

ATTACHMENT F

CERTIFICATION AND OTHER REQUIREMENTS RELATING TO TITLE I ASSISTANCE

The applicant hereby assures and certifies that:

1.

10.

11.

It possesses legal authority to apply for Community Development Block Grant funds, and to
execute the proposed program.
Prior to the submission of the application, the applicant's governing body has duly adopted or
passed as an official act a resolution authorizing the submission of the application, including
all understandings, assurances, statutes, regulations and orders contained therein, and
directing and authorizing the person identified as the official representative of the applicant to
act in connection with the application and to provide such additional information as may be
required.

Its chief executive officer or other officer of the applicant approved by the State:

a. Consents to assume the status of a responsible Federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of Federal law, as
specified at 24 CFR 58.1(a) (3) and (a)(4), which further the purposes of NEPA insofar as
the provisions of such Federal law apply to this program.

b. Is authorized and consents on behalf of the applicant and him(her)self to accept the
jurisdiction of the federal and State courts for the purpose of enforcement of his/her
responsibilities as such an official.

It will comply with the provisions of Executive Order 11990, relating to evaluation of flood

hazards and Executive Order 11288 relating to the prevention, control and abatement of water

pollution.

It will, in connection with its performance of environmental assessments under the National

Environmental Policy Act of 1969, comply with Section 106 of the National Historic

Preservation Act of 1966 (16 U.S.C. 470), Executive Order 11593, and the Preservation of

Archeological and Historical Data Act of 1966, P.L. 93-291 (16 U.S.C. 469a-1, et.seq.).

It will administer and enforce the labor standard requirements of the Davis Bacon Act, as

amended at 40 U.S.C. 276a-276a-5, and the Contract Work Hours and Safety Standards Act at

40 U.S.C. 327-333.

It will comply with the provisions of 24 CFR Part 24 relating to the employment, engagement

of services, awarding of contracts or funding of any contractors or subcontractors during any

period of debarment, suspension or placement in ineligibility status.

It shall comply with the requirements of the 1992 Lead Based Paint Poisoning Prevention Act

of 42 U.S.C. 4821-4846 (also Title X of the Housing and Community Development Act of 1992)

and implementing regulations at 24 CFR Part 35.

It will comply with the provisions of 24 CFR part 58 "Uniform Grant Administrative

Requirements” and OMB Circular A-87. '

It will comply with the American Disabilities Act and Section 504 of the Rehabilitation Act, as

amended.

It will comply with

a. Title VI of the Civil Rights Act of 1964 (Pub. L. 88- 352), and the regulations issued
pursuant thereto (24 CFR Part 1).

b. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90- 284), as amended.
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12.

13.

14.

15.

16.

17.

18.

19.

20,

c.  Section 109 of the Housing and Community Development Act of 1974,

d. Executive Order 11063 pertaining to equal opportunity in housing and nondiscrimination
in the sale or rental of housing built with Federal assistance.

e. Executive Order 11246, and the regulations issued pursuant thereto (24 CFR Part 130 and
41 CFR Chapter 60).

f.  Section 3 of the Housing and Urban Development Act of 1968, as amended.

g. Federal Fair Housing Act of 1988, P.L. 100-430.

h. The prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1973, 42. U.S.C. 6101-07, and the prohibitions against discrimination against
persons with handicaps under Section 504 of the Rehabilitation Act of 1973, (P.L. 93-112),
as amended, and the regulations at 24 CFR Part 8.

i.  The requirements of the Architectural Barriers Act of 1966 at 42 U.S.C. 4151-415.

It will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies

Act of 1970 and implementing regulations.

It will comply with applicable conflict of interest provisions, incorporate such in all contracts

and establish safeguards to prohibit employees from using positions for a purpose that is or

gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties.

It will comply with the provisions of the Hatch Act which limit the political activity of

employees.

It will give representatives of the State, the Secretary of HUD, the Inspector General, and the

General Accounting Office access to all books, accounts, records, reports, files and other

papers, things, or property belonging to it or in use by it pertaining to the administration of

State CDBG assistance.

It will ensure that the facilities under its ownership, lease or supervision which shall be

utilized in the accomplishment of the program are not listed on the Environmental Protection

Agency's (EPA) list of violating facilities and that it will notify the State of the receipt of any

communication from the Director of the EPA Office of Federal Activities indicating that a

facility to be used in the project is under consideration for listing by the EPA.

It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood

Disaster Protection Act of 1973, Pub.L. 93-234, 87 Stat., 975, approved December 31, 1973.

Section 103 (a) required, on and after March 2, 1974.

It has AND WILL COMPLY WITH THE PROVISIONS OF THE STATE OF ARIZONA

CITIZEN AND PUBLIC PARTICIPATION PLAN FOR THE STATE OF ARIZONA CDBG

PROGRAM.

It has developed plans to minimize displacement of persons as a result of activities assisted in

whole or in part with CDBG funds and to assist persons actually displaced as a result of such

activities, and has provided information about such plans to the public.

It will not recover any capital costs of public improvements assisted in whole or in part with

CDBG funds by assessing any amount against properties owned and occupied by persons of

low and moderate income, including any fee charged or assessment made as a condition of

obtaining access to such public improvements unless:

a. the CDBG funds are used to pay the proportion of the fee or assessment that is financed
from other revenue sources, or:

b. it will certify to the State in writing that it lacks sufficient CDBG funds to comply with (a)
but that it will not assess properties owned by very low income persons.
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21.

22,

23,

24,

25.
26.

It will provide all other funds/resources identified in the application, or any additional
funds/resources necessary to complete the project as described in the application as
submitted, or as may be later amended.

It will comply with the requirements of the Single Audit Act of 1996 and OMB Circular A-133;

and if the grant is closed out prior to all funds having been audited, it shall refund to

Commerce any costs disallowed as a result of any audit conducted after the date of grant

closeout.

It hereby adopts and will enforce a policy prohibiting the use of excessive force by law

enforcement agencies within its jurisdiction against any individuals engaged in nonviolent

civil rights demonstrations; and will enforce applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of such nonviolent
civil rights demonstrations within its jurisdiction.

It will ensure that, to the best of the knowledge and belief of the undersigned:

a. no Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in the connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement;

b. if any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

c. the undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

"This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,”

It shall comply with the provisions of Section 102 of the HUD Reform Act of 1989.

It shall ensure that efforts are made to recruit minority, disabled and woman owned
businesses for its vendor/supplier lists.
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RESOLUTION NO. 14-06-01

A RESOLUTION OF THE GILA COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR
FISCAL YEAR (FY) 2014 COMMUNITY DEVELOPMENT BLOCK
GRANT (CDBG) AND REGIONAL ACCOUNT (RA) FUNDS,
CERTIFYING THAT SAID APPLICATION MEETS THE
COMMUNITY’S PREVIOUSLY IDENTIFIED HOUSING AND
COMMUNITY DEVELOPMENT NEEDS AND THE REQUIREMENTS
OF THE CDBG PROGRAM; AND AUTHORIZING ALL ACTIONS
NECESSARY TO IMPLEMENT AND COMPLETE THE ACTIVITIES
OUTLINED IN SAID APPLICATION.

WHEREAS, the Gila County Board of Supervisors is desirous of undertaking community
development activities; and

WHEREAS, the State of Arizona is administering the CDBG program; and

WHEREAS, the activities outlined within this application address the community’s low and
moderate income population housing needs; and :

WHEREAS, recipients of funds from the CDBG program are required to comply with the
program guidelines, and state and federal statutes and regulations.

THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors authorizes an
application to be made to the State of Arizona, Department of Housing for FY 2014 Community
Development Block Grant and Regional Account program funds; authorizes its Chairman to sign
the application and contract or grant documents for receipt and use of these funds for housing
rehabilitation; and 3) authorizes its Chairman to take all actions necessary to implement and
complete the activities submitted in said application; and

BE IT FURTHER RESOLVED that the Gila County Board of Supervisors will comply with all
Community Development Block Grant program guidelines; state and federal statutes and
regulations applicable to the Community Development Block Grant program; and the
certifications contained in this application.

Resolution 14-06-01 Page 1 of 2

30




PASSED AND ADOPTED this 3 day of June 2014, at Globe, Gila County, Arizona

Attest: GILA COUNTY BOARD OF SUPERVISORS
o Yhedorl /7 Y
‘ ‘ N .
J @inﬁmeo‘:mL I bpnd [ 7
Marian"Sheppard, Clerk Y Richael A. Pastor, Chairman

Approved as to form:

ﬁ///W///%W%\

Bryan Chambers =
Deputy /Attorney Principal

Resolution 14-06-01 Page2 of 2
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Arizona
Department Community Development Block Grant (CDBG) Program

of Housing DESIGNATION OF DEPOSIT OF GRANT FUNDS (F-1)

Funding Agreement Number(s): _108-15

(Complete the name and address of Recipient Unit of Local Government [UGLG])
UGLG: Gila County Community Services

Address:
City:

State: Arizona

Zip:

has been designated as the recipient for all funds to be received from ADOH resulting from CDBG Funding
Agreement Number(s) shown above.

Funds shall be deposited by the recipient UGLG to:
Name of Financial Institution: Account Name/#:

A. [_] Check this box if payment to be mailed to grantee
B. Check this box if payment to be sent electronically (direct deposit).

Note: If Box B is checked, GA0-618 Automated Clearinghouse (ACH) Vendor Authorization must be sent to ADOH.

Account number by which CDBG funds will be recorded in grantee financial records: 11804047

Leverage account number, if applicable:

I certify that CDBG funds shall be deposited as specified above; shall not be deposited in an interest
bearing account (unless all requests for payment shall be on a reimbursement basis); and shall be
deposited in an FDIC-insured financial institution.

Michael A. Pastor
Typed Name of Chief Elected Official Signature of Chief Elected Official

Chairman, Gila County

Board of Supervisors
Title Date

F-1 Pagelofl
Rev. 7/2014




Arizona Community Development Block Grant (CDBG) Program
Department AUTHORIZED SIGNATURE CARD
of Housing FOR REQUESTS FOR PAYMENT ON CDBG ACCOUNT (F-2)

UGLG: Gila County Community Services Funding Agreement Number(s): 108-15

SIGNATURES OF INDIVIDUALS AUTHORIZED TO REQUEST FUNDS ON THE CITED CDBG FUNDING

AGREEMENTS(s).:
0 :
Aelobe. Waﬂ’(;:’ \e-10-)4
Signature Date
Nicholas Montague Community Services Fiscal Manager
Typed Name Title

TP N e EN/ASITY
Signaturg DateL \ )

Malissa Buzan Commuhity Services Director
Typed Name =~ Title
/e.a\._\ ;
A Ve e . ooty
Signature ' Date ~ ./
Dana True Community Services Accounting Clerk, Sr.
Typed Name Title
o
Signature Date
Typed Name Title

I certify that the signatures above are of the individuals authorized to request payments for the cited contract and
that I, as the Chief Elected Official (Mayor/County Board Chairperson), have the authority to designate these
individuals to take such action.

Signature of Chief Elected Official Date

Chairman, Gila County Board of
Michael A. Pastor Supervisors
Typed Name Title

F-2 Pagelofl
Rev. 7/2014



Department  AUTHORIZED SIGNATURE CARD FOR ALL ADMINISTRATIVE

@ Arizona Community Development Block Grant (CDBG) Program
of Housing ACTIONS PERTAINING TO CDBG FUNDING AGREEMENTS

UGLG: Gila County Community Services [ FUNDING AGREEMENT NUMBER(S): 108-15

ONLY ONE SIGNATURE REQUIRED  (additional recommended to ensure signatory availability)

SIGNATURE(S) OF AUTHORIZED INDIVIDUAL(S)

Typed Name Nicholas Montague Title Community Services Fiscal Manager

Signature CYL_‘M 6?%;’ Date [O-[O-14

Typed Name Malissa Buzan Title Community Services Director
7

Signature \ Date [Ql) /gg 7 ] L"

5N

Typed Name Title
Signature Date
Typed Name Title
Signature Date

I certify that the signatures above are those of the individuals who may authorize administrative actions for the cited
contract and that I, as the Chief Elected Official, have the authority to designate these individuals to take such action.

Chairman, Gila County

Chief Elected Official Michael A. Pastor Title Board of Supervisors
(Typed Name)

Signature Date

CD-1 Pagelof1l
Rev, 7/2014



, FORM 1
FY 14/15 COMMUNITY DEVELOPMENT BLOCK GRANT

APPLICATION COVER SHEET
Xl A Regional Account (RA) COG: CAAG [] | B. State Special Project (SSP)
0 | c. colonias [ | D.NRS: Date approved: ! Approval on page:
1. Applicant and DUNS Number: 2. Legislative/ Congressional Districts:
Gila County 02407139 1/5

3. Address (with 9-digit zip code): 5515 5, Apache Avenue, Suite
200, Globe, Arizona 855014430

4. Contact Person/Title (Grantee) 5. Contact Person/Title (COG/Other):
Malissa Buzan/Director , Malissa Buzan/Director
Phone/Fax/Email: 928-425-7631/928-425- Phone/Fax/Email: 928-425-7631/928-425-
9468/mbuzan@co.gila.az.us 9468/mbuzan@co.gila.az.us

6. Completc the following information for the activitics for which you are requesting fundsina single contract (maximum of 2
including Administration). Complete an additional Form 1 for each additional activity included in the application. Item d: Fund

types are (1) Leverage, (2) Program Income, or (3) Other.

a. Activity Name b. CDBG Funds ¢. Non-CDBG Funds d. Fund Type e, Total Funds
1. Administration 20,365.02 CDBG 20,365.02
2. OOHR 92,773.98 _ CDBG 92,773.98
Total CDBG Funds Requested for this Project (Activities #1 and #2): $ 113,139.00

8. Listall other activities applied for this fiscal year. Indicate by [5 which application includes the required general information
(Certifications, Disclosure Report, etc.) and administration funds. Note that there will be a separate contract for each activity

except Administration.

Activity Name Amount (CDBG § only) CDBG USE ONLY - Contract No.

[ a
[]b.
e
[]a

9, Total CDBG Funds Requested (all activities applied for this fiscal year, including administration): $

10, Certification: To the best of my knowledge and belief, data in this application are true and correct, the document has been duly
authorized by the governing body of the applicant and the applicant will comply with the attached Certifications if the assistance is

approved.

Signature of the Chiief El Offj Date:
e, 7E /j o 6-03-14
7

Name (typed): Michael A. Pastor “Title: Chairman,Gila County Board of Supervisors

Pagelof3
REV. 3-2013




@ Arizona
Department '
of Housing FORM 2
COMMUNITY DEVELOPMENT BLOCK GRANT
GENERAL ADMINISTRATIN SUMMARY

1. Applicant: Gila County

ITEM a.CDBG $ b. Non-CDBG §* c. Total:

5 TAAP. Total costs for COG Technical Assistance and 500.00 500.00

Application Preparation, as per local government/

COG Agreement
3. Salaries, Wages, Fringe Benefits % or

Hours

3.1 Position #1 Title:Director 5% 4,021.00 4,021.00
3.2 Position #2 Title: Housing Admin. 5% 3,187.00 3,187.00
3.3 Position #3 Title: Accountant 6% 3,405.00 3,405.00
34 Position #4 Title: Fiscal Manager 5% 4,552.22 4,552.22
4 Professional Services (Contractual)
41 For:
42 Tor
6. Office Supplies and Equipment 947.80 — 947.80
7 Advertising/Publications 150.00 —m
8. Indirect Costs (% documented by cost -

allocation plan)
9. Other Operating Expenses (specify) ,

9.1 Item 1: g gg* 3202.00 3202.00

9.2 Item 2:
9.3 Item 3:
e
9.4 Other (Fair Housing, Section 504, etc.) 200.00 200.00

10. TOTALS $20,365.02 $ 20,365.02

% Indicate in parentheses if the amount is Leverage (L), Program Income (P1), or Other (O). If the amount is a
mixture of different types of funds, indicate the amount for each type.

11. a. Indicate who will be in charge of the financial record keeping (give name and title):
Nick Montague, Fiscal Manager

b. Provide the street address for the location of the financial records:
5515 S. Apache Ave., Suite 200, Globe, Arizona 85501- 4430

Page1of2
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2 Arizona
&< Department
2 of Housing FORM 3
COMMUNITY DEVELOPMENT BLOCK GRANT
ACTIVITY BUDGET
1. Applicant: Gila County 2. Activity Name: OOHR
a. b. c
CDBG $ Non-CDBG $ TOTAL $§
3. Environmental Review Record $200.00 $200.00
Check box if included in Administration
4, Design/Engineering/Inspection (or other
Professional Services related to project)
Previously Procured D Procure D In-House D
5. Construction Contract Work (include materials and $74,712.00 $74,712.00
DB wage rates)
6. TFixed Asset Equipment
7. Land Acquisition (includes casements) (must
comply with the Uniform Relocation Act)
8. Rehabilitation Services (if this exceeds 20% of total $15,599.20 $15,599.20
activity costs, attach a rationale)
Procure D In-House
9. Other (specify or attached as page )%
10. For City/Town, County or Other Construction
101  Purchase of materials
10.2.a Employees (documentation attached as page
regarding number of employees, Wages,
number of hours, etc.)
10.2.b Offenders
10.2.c Volunteers
103  Equipment (Use vs. Purchase) (documentation
attached regarding rental rates, number of
hours to be used, type of equipment, etc.)
10.4 Other (attached as page )
11. TOTALS ' $90,511.20 $90,511.20
REV. 3-2013
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Arizona FORM 12
@ E,’f&“;f,’;}:;g‘ COMMUNITY DEVELOPMENT BLOCK GRANT
NATIONAL OBJECTIVE COMPLIANCE
DEMOGRAPHIC/RACIAL DATA

1. Applicant | Gila County 2. Project Owner Occupied Housing Rehabilitation
Name Name

This form should be used to capture demographic/racial data for CDBG-funded projects.

3. Demographic/Ethnicity Data

a)  Source of Racial/Demographic Data: Waiting List
b)  See page(s): g ~1 O

Hispanic/Latino
Ethnicity/#
5a)

Percentage/ %
5b)

Number/ # | Percentage/ %

Demographic Category 4a) 4b)

Single Race Categories
White 2 100% 0 0

Black/African American
Asian
American Indian/Alaskan Native

Native Hawaiian/Other Pacific Islander

Multi-Race Categories:

American Indian/Alaskan Native &
White

Asian & White
Black/African American & White
American Indian/Alaskan Native &
Black/African American
Other Multi-Racial
Non-Hispanic/Latino Ethnicity

2 100% 0 0

TOTAL 6)

@tal Hispanic/Latino Ethnicity 7) l | | ‘ |

For reporting purposes, Hispanic is no longer classified as a race, but as an ethnic category. Thus, those collecting
data on race must also ask the individual if he/she considers his/herself to be of Hispanic ethnicity. The Hispanic

ethnicity has the potential to span across all races. Those who are White, Black, Asian, Pacific Islanders, American
Indian, or Other Multi-Racial may also be counted as being Hispanic.

\

REV. 3-2013




o FORM 16 - HR
Departmer CDBG - MILESTONES FOR PROJECT PLANNING
' of Housing HOUSING REHABILITATION

EApplicant Gila County Housing Services 2. Activity Owner Occupied Housing Rehab

Indicate below the initiation and completion dates for activity milestones (i.e. major ovents that must be accomplished to initiate and implement the CDBG J

funded activity). Month one is the first month after the effective date of the contract. If a milestone has already been achieved on an item pre-approved by the
CDBG program, please note it. :

MilestonesW Months® 1
Oct'14
General ERR

@arketing
Quarterly Progress Reports

\T{equest for Payment (at least quarterly)
House(s) #1 & 2
rERR (Appendix A)
\Eitial Inspection & Work write-ups
Procurement

2 7

5 \ 6 8
Jan'15 Feb '15 Mar '15 Apr’'15

May '15

9
Jun'15

Jul'15 Aug'15

\

x \4-15-15 \ x

X

X

®

‘—Eonstruction & Final Inspection

<

-
—

\
\

\

\

\

\

\

l

\

\\

\7 House(s) # \\
\

\

\

\

|

\

\

5-15-15

ERR (Appendix A)

Initial Inspection & Work write-ups
lfProcurement
[Eonstruction & Final Inspection

<

\
a
|
\
\
\
|
|
\
\
\
\
\
|
\\
—

|
\
|
l
!
\
\
\
|
‘
\
\
\
\
\
\
\
\
|
|
\
\

T

Page 1 0of 5
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House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

MilestonesW Months =&

13
Oct'15

14
Nov '15

15
Dec'15

16
Jan '16

17
Feb 16

18
Mar 15

19

20

21

22

23

24

Marketing

Quarterly Progress Reports

1-15-15

Request for Payment (at least quarterly)

1-15-15

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

|

Page 2 of 5
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ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

CLOSEOUT
MilestonesW Months & 25 26 27 28 29 30 31 32 33 34 35 36
Marketing
Quarterly Progress Reports
Request for Payment (at least quarterly)
House(s) #
Page 3 of 5

REV. 3-2013




ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

House(s) #

ERR (Appendix A)

Initial Inspection & Work write-ups

Procurement

Construction & Final Inspection

CLOSEOUT

8-30-15

Page 4 of 5
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RESOLUTION NO. 14-06-02

A RESOLUTION OF THE GILA COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE ADOPTION OF OWNER-OCCUPIED HOUSING
REHABILITATION GUIDELINES DATED APRIL 5, 2006, IN
RELATION TO AN APPLICATION FOR FISCAL YEAR (FY) 2014
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AND STATE
SPECIAL PROJECT PROGRAM FUNDS FOR A HOUSING
REHABILITATION ACTIVITY.

WHEREAS, Gila County is desirous of undertaking an owner-occupied housing rehabilitation
program; and

WHEREAS, this program is funded with CDBG and State Special Project program funds
provided by the State of Arizona; and

WHEREAS, the CDBG program requires that every local government requesting CDBG funds

for housing rehabilitation adopt specific guidelines for such a program; and

Guidelines (OOHRGs) dated Qp which have been pre-approved by the CDBG
program.

WHEREAS, Gila County hach Owner-Occupied Housing Rehabilitation

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors hereby
adopts such OOHRGs dated April 5, 2006, in order to implement its housing rehabilitation
program that will be funded through its application for FY 2014 CDBG and State Special Project
program funds; and

BE IT FURTHER RESOLVED that Gila County shall utilize such OOHRGs, without
revisions except such authorized by the chief elected official or a person authorized in writing to
approve such revisions via the CDBG and State Special Project program’s CD-1 form, with such
revisions submitted to the CDBG program within a maximum of 10 working days of
authorization.

Resolution 14-06-02 Page 1 of 2

24


LaJerald Jackson
Oval


PASSED AND ADOPTED this 3™ day of June 2014, at Globe, Gila County, Arizona

Attest: GILA COUNTY BOARD /§U PERVISORS

'\ ////// ; R ‘\,C\\ ~ . //
}« e <” “\9% \”J"\fw/ 7 7 /‘Z/

Marian Sheppard Clertk * Michael A. Pastor, Chairman

Approved as to form:

//?” e M[ /%WMM

Bryan (fhambers
Deputy Attorney Principal

Resolution 14-06-02 Page 2 of 2



Arizona

Department
of Housing
Applicant: Gila County
CDBG Contract No.(if known): RA for FFY 14/15 [ ] SSP for FFY
CDBG DISCLOSURE REPORT
FEDERAL FISCAL YEAR

10/1/2013- 9/30/2014

This form must be completed and submitted with each application for CDBG funds.

PART I - APPLICANT INFORMATION

1.  Applicant, Complete Address with 9-digit zip code, Phone Number:
Gila County Community Services Division

5515 S. Apache Avenue, Suite 200

Globe, Arizona 85501-4430 Telephone: 928-425-7631

2. Federal Employer Identification Number: 86-60000444

3. Indicate whether this is: Initial Report [1 Update Report #

4 Amount of this CDBG Grant Applied for: $113,139.00

PART II - THRESHOLD DETERMINATION

1.  Is the amount listed in 4(above) more than $500,000? D Yes & No

2. Have you received, can reasonably expect to receive, or applied for other HUD assistance (through
programs listed in Appendix A of the Instructions) during the current federal fiscal year, which
when added to 4. (above) amounts to more than $500,0007 Eﬂ Yes D No

Page1of7
REV. 3-2013
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PART III - OTHER GOVERNMENT ASSISTANCE PROVIDED/APPLIED FOR

Provide the requested information for any other Federal, State and/or local governmental
assistance either awarded or applied for, which will be used in conjunction with this CDBG grant.

Name and Address of Agency Providing or Program Type of Amount
Applied to for Assistance Assistance | Requested or
Awarded—— |
Arizona Dep't. of Housing HOME OOHR C 440,000.00
1110 W. Washington St. Suite #310 |
Phoenix, AZ 85007 $
$
AZCAA DOE, Weatheriza $
LIHEAP tion
2700 North 3rd Street, Suite 3040 SWG/APS Weatheriza $206,000.00
tion
Phoenix, AZ 85004 URRD 7,000.00
$
$
$

PART IV - INTERESTED PARTIES

Identify any person or entity that has a pecuniary interest in this project that exceeds $50,000 or 10%
of the CDBG assistance (whichever is lower). All consultants, developers or contractors involved in
the CDBG application or in the planning, development or implementation of the project must be
identified as an interested party unless procured through a competitive process.

. . Financial
List of all Persons with a Reportable Social Security No. . :I’yp ¢ Of. Interest in the
. . . . or Employer ID | Participation in the .
Financial Interest in the Project . Project
No. Project
($ and %)
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %
$ / %

-

REV. 3-2013
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PART V - EXPECTED SOURCES AND USES OF FUNDS

Identify the source and use of all assistance (include this CDBG grant and all other governmental
and non-governmental sources) that has been or may be used in this contract.

Activity No. and Source Use
HOME Partnership Program Fund Housing Rehabilitation
URRD Minor Repair
DOE/SWG/APS/LIHEAP WAP Weatherization
PART VI - CERTIFICATION

I hereby certify that the information provided in this disclosure is true and correct and I am aware that
any false information or lack of information knowingly made or omitted may subject me to civil or
criminal penalties under Section 1001 of Title 18 of the United States Code. In addition, I am aware that if
I knowingly and materially violate any required disclosure of information, including intentional non-
disclosure, I am subject to a civil money penalty not to exceed $10,000 for each violation.

%‘%Zm/ % %%M ' 6-03-14

Michael A. Pastor, Chairman

REV. 3-2013



GILA COUNTY ATIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and “is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

AR.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGAs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that
“[playment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. § 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



ARF-2868 Regular Agenda Item 2. F.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Don McDaniel Jr.

Submitted By: Sarayl Shunkamolah, Management Associate, County Manager
Department: County Manager

Fiscal Year: 2014-2015 Budgeted?: Yes
Contract Dates 2014-2015 Fiscal Grant?: No
Begin & End: Year

Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Agreement No. 102914-1 with Pinal-Gila Council for Senior Citizens Area Agency on
Aging

Background Information

The Pinal-Gila Council for Senior Citizens (PGCSC) was incorporated in 1974 and is a
non-profit organization designated as the Area Agency on Aging for Region V, which
encompasses Pinal and Gila counties. PGCSC’s mission is to assist seniors and
persons with disabilities in Region V achieve and maintain self-sufficiency with dignity,
and offer choices of appropriate care by providing a wide range of community and
home based services. PGCSC also represents the interests of the elderly and acts to
advocate for change in public and private attitudes, policies, and regulations.

Gila County has contributed to PGCSC since 1979. PGCSC receives Gila County funds
in the amount of $21,500 annually. These funds are for the purpose of providing
County support to administration and program services for our seniors and persons
with disabilities population in the Gila County area.

Program Services and Allocations:

Miami Senior Center/Town of Miami - Home $ 3,000
Delivered Meals

Globe Senior Center/City of Globe - Home Delivered |[$ 3,000
Meals

Payson Multipurpose Center - Home Delivered Meals |$ 3,000

Hayden Senior Center/Town of Hayden - Home $ 3,000
Delivered Meals

Catholic Community Services and PGCSC In-Home ||$ 9,000
Case Management Service

|Administration | $ 500

iTotal i$2 1,500

Evaluation



PGCSC provides a wide variety of services for seniors, persons with disabilities and
caregivers. These services are offered directly or through a network of provider

agencies. PGCSC services include, but not limited to the following:

e Aging, Disability and Caregiver Support Resources

e Information, Referral and Assistance

e Grandparents Raising Grandchildren Programs

e Behavior Health — Substance Abuse and Suicide Prevention

e Case Management

e Home Care (Housekeeping, Personal and Respite Care)

e Benefits, Entitlements and Advocacy (Health Care Insurance and Benefits Counseling,
Ombudsman (Nursing Home Advocacy)

e Legal Services and Legal Help Line

e Mature Work Force Development (Senior Employment and Training Programs)

e Multipurpose Senior Centers (Social, Nutritional and Wellness Support)

e Home Delivered Meals

e Mobility Management — Transportation Provider Coordination and Senior Rides Transit Program
Training

e Volunteer Services

Conclusion

It is the intent of the County pursuant to A.R.S. §11-254 to provide $21,500 in an
Economic Development Grant to Pinal-Gila Council for Senior Citizens to enhance the
economic welfare of the inhabitants of the County.

The PGCSC is a non-profit organization which enjoys and maintains federal exempt
status and the County has determined that the purpose of this funding request is
public and that the expenditure of these funds will assist in improving or enhancing
the economic welfare of the inhabitants of the County.

Recommendation

County staff recommends that the Board of Supervisors approve the
Agreement-Economic Development Grant between Gila County and Pinal-Gila Council
for Senior Citizens Area Agency on Aging Region V in an amount not to exceed $21,500.

PGCSC agrees to provide to the County an annual report each year.

Suggested Motion

Information/Discussion/Action to approve an Agreement-Economic Development
Grant (Agreement No. 102914-1) between Gila County and Pinal-Gila Council for
Senior Citizens Area Agency on Aging whereby the County will disburse up to $21,500;
and further the Board determines this is for the benefit of the public and will improve
or enhance the economic welfare of the inhabitants of Gila County. (Don McDaniel)

Attachments
Agreement No. 102914-1
PGCSC Request Letter
Legal Explanation




AGREEMENT NO. 102914-1
BETWEEN
GILA COUNTY
AND
PINAL-GILA COUNCIL FOR SENIOR CITIZENS

THIS AGREEMENT is made and entered into effective this day of
, 2014, by and between Gila County, hereinafter referred to as “County” and the
Pinal-Gila Council for Senior Citizens, hereinafter referred to as “PGCSC”".

RECITALS

WHEREAS, the Gila County Board of Supervisors desire to provide funding to PGCSC in
order to provide continued support for administration and program services for seniors and
persons with disabilities in Gila County; and

WHEREAS, the Gila County Board of Supervisors finds that PGCSC is operated and
maintained within the boundaries of the County and is for the benefit of the public; and

WHEREAS, PGCSC has requested funding to continue aging services in Gila County and
quality services to seniors and persons with disabilities; and

WHEREAS, the County has determined that the purpose of this funding request is public and
that the expenditure of these funds will assist in the creation or retention of jobs or will otherwise
improve or enhance the economic welfare of the inhabitants of the County.

SCOPE

It is the intent of the County pursuant to A.RS. §11-254 to provide $21,500 in an Economic
Development Grant to the PGCSC Board to further the economic development of the County.

NOW, THEREFORE, in consideration of the mutual promises contained in this agreement,
and of the mutual benefits to result therefrom, the parties agree as follows:

1. The Gila County Board of Supervisors will contribute the sum of $21,500 in the form of an
Economic Development Grant to PGCSC for the benefit of the public.

2. The Grant will be used by PGCSC for the continuance of providing quality services to senior
citizens and persons with disabilities. Program services include home delivered meals and case

management services.

3. PGCSC agrees to credit the County’s Economic Development Grant funding in all literature
advertising the PGCSC.

Pinei-Gio Council for Semor Citizens Agreernent Ko 102914-2 i



Notices
All notices or demands upon any party to this agreement shall be in writing, unless other forms
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows:

Pinal-Gila Council for Senior Citizens Gila County Board of Supervisors

Attn: Olivia B. Guerrero Attn: Don McDaniel, Jr.

8969 W. McCartney Road 1400 E. Ash Street

Casa Grande, Arizona 85194-7432 Globe, Arizona 85501
GENERAL TERMS

Indemnification: The PGCSC shall indemnify, defend and hold harmless, County, it's officers,
employees, agents from and against any and all suits, actions, legal administrative proceedings,
claims or demands and costs attendant thereto, arising out of any act, omission, fault of
negligence by PGCSC, its agents, employees or anyone under its direction or control or on its
behalf in connection with performance of this Agreement.

Termination: Either party may, at any time and without cause, cancel this Agreement by
providing 30 days written notice to the other party.

Cancellation: This Agreement may be canceled pursuant to the provisions of AR.S. §38-511.
The parties hereby acknowledge notice of A.R.S. §38-511 which provides for cancellation of
contracts for violation of the conflict of interest statute.

Compliance with All Laws: The parties shall comply with all federal, state and local laws, rules,
regulations, standards and Executive Orders, without limitation to those designated within this
Agreement. Any changes in the governing laws, rules and regulations during the term of this
agreement shall apply but do not require an amendment.

Entire Agreement: This document constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This Agreement
may be modified, amended, altered or extended only by a written amendment signed by the
parties.

Non-Appropriation: Notwithstanding any other provision in this Agreement, this Agreement

may be terminated if, for any reason, the County or the PGCSC does not appropriate sufficient
monies for the purpose of maintaining this Agreement.

Finel-Gita Councit for Sepior Cizans Agreement No 102914-1 2z



IN WITTNESS THEREOF, the parties to this agreement have caused their names to be
affixed hereto by their proper offices on the date indicated above.

GILA COUNTY PINAL-GILA COUNCIL FOR SENIOR CITIZENS
Michael A. Pastor, Chairman Olivia B. Guerrero

Gila County Board of Supervisors President/CEQO

ATTEST

Marian Sheppard, Clerk of the Board
Gila County Board of Supervisors

APPROVED AS TO FORM

Bryan B. Chambers, Deputy County Attorney/
Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney

Pinoi-Gife Counc for Senior Citizens Agreernent No 102814-1 2



Pinal-Gila Council for Senior Citizens
Area Agency on Aging

aaa 8969 W. McCartney Road
PGCS Casa Grande, Arizona 85194-7432
Region (520) 836-2758 1-800-293-9393

Fax (520) 421-2033 E-mail: info@pgcsc.org

September 26, 2014 RECEIVED

SEP 292014

Don McDaniel, Jr.
Gila County Manager
1400 E. Ash

Globe, AZ 85501

Dear Mr. McDaniel:

Pinal-Gila Council for Senior Citizens (PGCSC) is requesting Gila County’s continued support
in providing funding for administration and program services for our seniors and persons with
disabilities in the Gila County area. Gila County has contributed to Pinal-Gila Council for Senior
Citizens, the local Area Agency on Aging, for Pinal and Gila counties since 1979.

Our request for $21,500 is for aging services in Gila County. We have subcontracts with local
service providers within Gila County and they in turn provide quality services to seniors and

persons with disabilities within the following geographic and surrounding locations.

Program Services and Allocations

o Miami Senior Center/Town of Miami — Home Delivered Meals $ 3,000
¢ Globe Senior Center/City of Globe - Home Delivered Meals 3,000
e Payson Multipurpose Center — Home Delivered Meals 3,000
e Hayden Senior Center/Town of Hayden — Home Delivered Meals 3,000
¢ Catholic Community Services and PGCSC
In-Home Case Management Service _ 9,000
e Administration : _500
$21,500

If you have questions or require additional information, please do not hesitate to contact me at

1-800-293-9393 or oliviag{@pgcsc.org.

Respectfully,

QOlivia B. Guerrero
President/CEQ



Pinal-Gila Council for Senior Citizens

Incorporated in 1974, Pinal-Gila Council for Senior Citizens is a non-profit
organization designated as the Area Agency on Aging for Region V, which
encompasses Pinal and Gila counties. PGCSC’s mission is to assist seniors
and persons with disabilities in Region V achieve and maintain self-
sufficiency with dignity, and offer choices of appropriate care by providing a
wide range of community and home based services. PGCSC also represents.
the interests of the elderly and acts to advocate for change in public and
private attitudes, policies, and reguiations.

PGCSC provides a wide variety of services for seniors, persons with
disabilities and caregivers. These services are offered directly or through a
network of provider agencies. PGCSC services include, but are not limited
to, the following: _

Aging, Disability and Caregiver Support Resources

Information, Referral and Assistance

Grandparents Raising Grandchildren Programs

Behavioral Health - Substance Abuse and Suicide Prevention

Case Management

Home Care (Housekeeping, Personal and Respite Care)

Benefits, Entitlements and Advocacy (Health Care Insurance and

Benefit Counseling, Ombudsman (Nursing Home Advocacy)

Legal Services and Legal Help Line

Mature Work Force Development (Senior Employment and Training

Programs)

Multipurpose Senior Centers (Social, Nutritional and Wellness Support)

Home Delivered Meals

Mobility Management - Transportation Provider Coordination and

Senior Rides Transit Program Training

Volunteer Services




GILA COUNTY ATTIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this
agenda item and has determined that it is in its proper form and is within the powers and
authority granted under the laws of this state to the public agency requesting the County

Attorney’s Office review.

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and
other agreements between public entities represented by the County Attorney and
private vendors, contractors, and individuals.

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution. “Proper form” means
that the contract conforms to fundamental contract law, conforms to specific
legislative requirements, and is within the powers and authority granted to the public
agency. It does not mean that the County Attorney’s Office approves of or supports
the policy objectives contained in the contract. That approval is solely the province
of the public agency through its elected body.

The public agency or department submitting the contract for review has the
responsibility to read and understand the contract in order to completely understand
its obligations under the contract if it is ultimately approved by the public entity’s
board. This is because while the County Attorney’s Office can approve the contract
as to form, the office may not have any idea whether the public agency has the
capacity to actually comply with its contractual obligations. Also, the County
Attorney’s Office does not monitor contract compliance. Hence the public entity or



submitting department will need to be prepared to monitor their own compliance. A
thorough knowledge of the provisions of the contract will be necessary to monitor
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office
will answer any questions or concerns the public agency has about the contract. It is
the responsibility of the public agency or department submitting the contract for
review to ask any specific questions or address any concerns it has about the contract
to the County Attorney’s Office at the same time they submit the contract for review.
Making such an inquiry also helps improve the County Attorney’s Office review of
the contract because it will help focus the review on specific issues that are of greatest
concern to the public agency. Failing to make such an inquiry when the agency does
have issues or concerns will decrease the ability of the County Attorney’s Office to
meaningfully review the agreement.



ARF-2866 Regular Agenda Item 2. G.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted By: Don McDaniel Jr.,

County Manager,
County Manager

Department: County Manager

Fiscal Year: 2014-2015 Budgeted?: Yes
Contract Dates July 2014-June Grant?: No
Begin & End: 2015

Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Professional Services Contract with Bose Public Affairs Group

Background Information

On May 12, 2009, the Gila County Board of Supervisors approved Professional
Services Contract No. 042109-PSC between Gila County and Bose Public Affairs Group
(BPAG) to provide government relations services for the support of development and
execution of county federal programs and projects in the monthly amount of $6,500, in
effect until June 30, 2011.

On June 7, 2011, the Gila County Board of Supervisors approved the First

Amendment to Professional Services Contract No. 042109-PSC with BPAG, which
extended the term of the contract from July 1, 2011, to June 30, 2013. Staff began
working on amendments to the contract before its expiration. It has been determined
that a new contract would be more appropriate because of the June 30, 2013, end date.

During the July 16, 2013, Board of Supervisors regular meeting, the Board
unanimously approved Professional Services Contract No. 070113 with BPAG to
continue providing lobbying and consulting services at the federal government level to
Gila County at the rate of $6,500 per month, effective July 16, 2013, through June 30,
2014. There were two changes to the contract:: a reference to the Arizona Legal
Workers Act needed to be added and a reference related to Construction Law needed to
be removed.

On July 30, 2014, the County Finance Department submitted a letter to BPAG stating
the contract between Gila County and BPAG expired on June 30, 2014.

Supervisor Martin presented written information and a powerpoint presentation to the
Board of Supervisors on October 7, 2014, explaining the importance of maintaining a
consulting/lobbying presence in Washington D.C. The presentation was very
informative and provided new and valuable information to the Board members.



Evaluation

It appears that since 2006, Bose Public Affairs Group has provided valuable assistance
in representing our interests and assisting in obtaining funding for Gila County. It
may be reasonable to renew a contract for these services with Bose. However, two
options may be considered:

Option 1 is a renewal of the 2013/2014 contract at a rate of $6,500 per month or
$78,000 per year with the requirement to report in writing and verbally to the Board of
Supervisors each month.

Option 2 is to contract with Bose on a retainer basis. As the County or Bose sees the
need to engage Bose for consulting/lobbying services at the federal government level
on behalf of the County, telephone or email contact would be made with an estimate of
the scope of services and cost. Bose would invoice the County each month accordingly
with a not to exceed annual amount of $50,000. The not to exceed amount could be
exceeded with prior approval of the Board of Supervisors.

Conclusion

The Board of Supervisors has two clear choices to proceed with retaining the services of
the Bose Public Affairs Group for consulting/lobbying services at the federal level of
government.

Recommendation

Staff recommends that the Board of Supervisors retain the services of the Bose Public
Affairs Group and choose one of the two options for proceeding with a contract.
Contracts for both options are attached to this agenda item.

Suggested Motion

Information/Discussion/Action to approve a contract with the Bose Public Affairs
Group to provide consulting/lobbying services for Gila County at the federal
government level; and further that Option 1 or Option 2 be approved to implement this
action. (Don McDaniel)

Attachments

BPAG Contract 071014-Option 1
BPAG Contract 071014-Option 2
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Finance Director
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PROFESSIONAL SERVICES CONTRACT NO. 071014-2
FEDERAL RELATIONS SERVICES

THIS AGREEMENT, made and entered into this day of , 2014, by
and between the Gila County Board of Supervisors, a political subdivision of the State of Arizona,
hereinafter designated the COUNTY, and Bose Public Affairs Group , a Limited Liability Corporation
offering lobbying services, of the City of __Indianapolis __, State of Indiana___, hereinafter designated
BPAG.

WITNESSETH: That BPAG, for and in consideration of the sum to be paid by the County, in the
manner and at the time hereinafter provided, and of the other covenants and agreements herein contained,
hereby agrees, for all, his heirs, administrators, successors, and assigns as follows:

ARTICLE | — SCOPE OF SERVICES AND REPORTING REQUIREMENTS:

SERVICES:

The County hereby retains BPAG to perform certain services intended to strengthen Gila County’s
relationship with members of the U.S. House and Senate, and with various Federal Agencies, including but
not limited to: U.S. Forest Services, Environmental Protection Agency, U.S. Fish and Wildlife, Federal
Emergency Management Agency, Department of Agriculture and Bureau of Land Management.

BPAG will work with the Board of Supervisors, and staff, to develop the County’s Federal Relations Program
to meet the needs of the Citizens of the County.
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REPORTING REQUIREMENTS:

BPAG shall prepare and submit to County, on the tenth (10”‘) of each month, a written report of
BPAG’s activities on behalf of County for the preceding month. The report will accompany the monthly
invoices.

BPAG shall, on an annual basis, make one (1) on-site visit to Gila County, for the purpose of making a verbal,
face to face, presentation to the Board of Supervisors, at one of their Regular or Work Session meetings.
The presentation will be scheduled, in advance, with the Clerk of the Board of Supervisors.

1. Independent Contractor: BPAG shall, at all times, be an independent contractor under this agreement.
BPAG shall exercise independent judgment as to the services which are necessary in order to fulfill its
obligations under this contract and shall exercise its independent judgment as to how said services
should be performed in order to meet the objectives which are mutually agreed upon with the County.

2. No Lawyer-Client Relationship; Confidentiality; Conflict of Interest: The services to be provided under
this Agreement are not legal services, but are law-related services, as defined in Rule 5.7 of the Indiana
Rules of Professional Conduct. Thus, the protections of the lawyer-client relationship, including but not
limited to the protection of client confidences, prohibitions against representation of persons with
conflicting interests, and maintenance of professional independence, do not as such apply to such
services. Notwithstanding the foregoing, BPAG contractually agrees to the following in connection with
the services to be provided under this Agreement:

a. BPAG acknowledges that in the course of performing the services, duties, and obligations
described in this Agreement, it may acquire confidential and proprietary information relating to
the County. BPAG agrees that, except with the consent of the County or as incidental to the
performance of services under this Agreement, it will not disclose any such confidential or
proprietary information of the County to any person or entity except as required by law, or unless
and until such confidential and proprietary information is publicly available; and

b. Without the consent of the County, BPAG will not represent another client if the representation
of that client would be directly adverse to the County with respect to the services to be provided
under this Agreement, or if BPAG’s representation of the County would be materially limited by
BPAG’s responsibilities to such other client or to any other person or entity, or by BPAG’s own
interest.

ARTICLE Il —= TERM: This Contract shall be effective the date it is signed and approved by the Gila
County Board of Supervisors and shall continue in full force and effect until June 30, 2015.

ARTICLE Il — EXPENSES: BPAG shall be reimbursed for reasonable expenses that are incurred on
behalf of the County in the course of BPAG’s representation of the County, such as, but not limited to,
shipping charges, mileage charges, airline travel, and hotel expenses. Any expenditure beyond this
description will only be incurred with prior written approval from the County.

This Contract constitutes the entire Contract between the parties and no other promises or representations
have been made. Any modifications to this Contract shall be made in writing.
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ARTICLE IV — INDEMNIFICATION CLAUSE: BPAG shall indemnify, defend, save and hold harmless
the County of Gila and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage
to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of BPAG or any of its owners, officers, directors, agents, employees or
subcontractors. This indemnity includes any claim or amount arising out of or recovered under the
Workers’ Compensation Law or arising out of the failure of such BPA Group to conform to any federal, state
or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of the Indemnitee, be indemnified by BPAG from and against any and all claims. It is agreed
that BPAG will be responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, BPAG agrees to waive all rights
of subrogation against the County, its officers, officials, agents and employees for losses arising from the
work performed by BPAG for the County.

ARTICLE V — LAWS AND ORDINANCES: This agreement shall be enforced under the laws of the State
of Arizona. Any action to enforce the provisions of this Agreement shall be brought in the Superior Court of
the State of Arizona with venue in Gila County. BPAG shall maintain in current status all Federal, State and
Local licenses and permits required for the operation of the business conducted by the BPAG. BPAG shall
comply with the applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C.
12101-12213) and applicable federal regulations under the Act.

ARTICLE VI — LEGAL ARIZONA WORKERS ACT COMPLIANCE: BPAG hereby warrants that it will at all
times during the term of this Contract comply with all federal immigration laws applicable to BPAG’s
employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and
Federal Immigration Laws”). BPAG shall further ensure that each subcontractor who performs any work for
BPAG under this contract likewise complies with the State and Federal Immigration Laws.

County shall have the right at any time to inspect the books and records of Contractor and any
subcontractor in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of BPAG’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting BPAG to penalties up to and including suspension or termination of this Contract. If the
breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor shall
be required to take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion.
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BPAG shall advise each subcontractor of County’s rights, and the subcontractor’s obligations, under
this Article by including a provision in each subcontract substantially in the following form: “Subcontractor
hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor’'s employees, and with the requirements of A.R.S. § 23-214 (A).
Subcontractor further agrees that County may inspect the Subcontractor’s books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this paragraph by Subcontractor
will be deemed to be a material breach of this contract subjecting Subcontractor to penalties up to and
including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be
the responsibility of BPAG.

ARTICLE VII — CANCELLATION: This agreement is subject to cancellation pursuant to A.R.S. § 38-
511. If the Agreement is terminated, the county shall be liable only for payment for services rendered and
accepted material received by the County before the effective date of termination. BPAG shall be
considered in default of this contract and such default will be considered as cause to terminate the contract
for any of the following reasons if BPAG:

a. Fails to perform the work under the contract in a reasonable and timely manner; or

b. Fails to perform the work or fails to provide sufficient workers, equipment or data to assure
completion of work in accordance with the terms of the contract; or

c. Performs the work unsuitably or neglects or refuses to follow the Scope of Work; or

d. Discontinues the prosecution of the work; or

e. Fails to resume work which as been discontinued within a reasonable time after notice to do so;

or

Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency; or

Makes assighment for the benefit or creditors.

If it is found that gratuities were offered or given by BPAG or any agent or representative of BPAG,

to any officer or employee of the County.

@

ARTICLE VIII — PAYMENT: The Scope of Services and Reporting Requirement Services, as outlined in
ARTICLE | of this agreement, will be performed for the amount of S 6,500.00 per month. Payment will be
made within thirty days (30) of receipt of the monthly written report and invoice. Additional work, as
authorized, will be performed on a Time and Materials basis, per a mutually agreed upon fee between the
County and BPAG. Each invoice and accompanying written report must show a signature by the County
representative, confirming services rendered and authorizing payment.

e ——
Professional Services Contract No. 071014-2/Federal Relations Services/Bose Public Affairs Group Page 4



IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include original
signatures and for all purposes be deemed an original thereof, have been duly executed by the parties
hereinabove named, on the date and year first above written.

In return for the performance of the Contract by BPAG, the County agrees to pay the amount of_$ 6,500.00
including all applicable taxes through a payment schedule as described in the Contract documents and as
may be modified and executed by change orders.

PROFESSIONAL SERVICES CONTRACT NO. 071014-2
FEDERAL RELATION SERVICES

GILA COUNTY: BOSE PUBLIC AFFAIRS GROUP:
GILA COUNTY BOARD OF SUPERVISORS

Michael A. Pastor, Chairman, Board of Supervisors Signature

Print Name

ATTEST:

Marian Sheppard, Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney
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PROFESSIONAL SERVICES CONTRACT NO. 103114
RETAINER FOR FEDERAL RELATIONS SERVICES

THIS AGREEMENT, made and entered into this day of , 2014, by
and between the Gila County Board of Supervisors, a political subdivision of the State of Arizona,
hereinafter designated the COUNTY, and Bose Public Affairs Group , a Limited Liability Corporation
offering lobbying services, of the City of __Indianapolis __, State of Indiana___, hereinafter designated
BPAG.

WITNESSETH: That BPAG, for and in consideration of the sum to be paid by the County, in the
manner and at the time hereinafter provided, and of the other covenants and agreements herein
contained, hereby agrees, for all, his heirs, administrators, successors, and assigns as follows:

ARTICLE | — SCOPE OF SERVICES AND REPORTING REQUIREMENTS:

SERVICES:

The County hereby retains BPAG to perform certain services on an issue by issue basis intended to
strengthen Gila County’s relationship with members of the U.S. House and Senate, and with various Federal
Agencies, including but not limited to: U.S. Forest Service, Environmental Protection Agency, U.S. Fish and
Wildlife, Federal Emergency Management Agency, Department of Agriculture and Bureau of Land
Management.

BPAG will work with the Board of Supervisors, and staff, to develop the County’s Federal Relations Program
to meet the needs of the Citizens of the County. As the County sees the need for consulting/lobbying
services at the federal government level the County, through the County Manager, will contact BPAG by
telephone or email to request an estimate of cost for specific consulting/lobbying services projects. If the
County through the County Manager agrees with the BPAG cost estimate for services projects, the County
Manager will provide written confirmation to proceed to BPAG that the County will retain BPAG to provide
those specific services. BPAG will not exceed the estimated cost for any specific consulting/lobbying
services project without first receiving written authorization from the County Manager.
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REPORTING REQUIREMENTS:

With each monthly invoice, BPAG shall prepare and submit to the County, a written report of
BPAG’s activities on behalf of County for the performance of the specifically requested consulting/lobbying
services projects.

1. Independent Contractor: BPAG shall, at all times, be an independent contractor under this agreement.
BPAG shall exercise independent judgment as to the services which are necessary in order to fulfill its
obligations under this contract and shall exercise its independent judgment as to how said services
should be performed in order to meet the objectives which are mutually agreed upon with the County.

2. No Lawyer-Client Relationship; Confidentiality; Conflict of Interest: The services to be provided under
this Agreement are not legal services, but are law-related services, as defined in Rule 5.7 of the Indiana
Rules of Professional Conduct. Thus, the protections of the lawyer-client relationship, including but not
limited to the protection of client confidences, prohibitions against representation of persons with
conflicting interests, and maintenance of professional independence, do not as such apply to such
services. Notwithstanding the foregoing, BPAG contractually agrees to the following in connection with
the services to be provided under this Agreement:

a. BPAG acknowledges that in the course of performing the services, duties, and obligations
described in this Agreement, it may acquire confidential and proprietary information relating to
the County. BPAG agrees that, except with the consent of the County or as incidental to the
performance of services under this Agreement, it will not disclose any such confidential or
proprietary information of the County to any person or entity except as required by law, or unless
and until such confidential and proprietary information is publicly available; and

b. Without the consent of the County, BPAG will not represent another client if the representation
of that client would be directly adverse to the County with respect to the services to be provided
under this Agreement, or if BPAG’s representation of the County would be materially limited by
BPAG’s responsibilities to such other client or to any other person or entity, or by BPAG’s own
interest.

ARTICLE Il —= TERM: This Contract shall be effective the date it is signed and approved by the Gila
County Board of Supervisors and shall continue in full force and effect for one year, with the option for two
(2) one year extensions, if agreed by both parties.

ARTICLE Il — EXPENSES: BPAG shall be reimbursed for reasonable expenses that are incurred on
behalf of the County in the course of BPAG’s representation of the County, such as, but not limited to,
shipping charges, mileage charges, airline travel, and hotel expenses. Any expenditure beyond this
description will only be incurred with prior written approval from the County.

This Contract constitutes the entire Contract between the parties and no other promises or representations
have been made. Any modifications to this Contract shall be made in writing.
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ARTICLE IV — INDEMNIFICATION CLAUSE: BPAG shall indemnify, defend, save and hold harmless
the County of Gila and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage
to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of BPAG or any of its owners, officers, directors, agents, employees or
subcontractors. This indemnity includes any claim or amount arising out of or recovered under the
Workers’ Compensation Law or arising out of the failure of such BPA Group to conform to any federal, state
or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of the parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of the Indemnitee, be indemnified by BPAG from and against any and all claims. It is agreed
that BPAG will be responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, BPAG agrees to waive all rights
of subrogation against the County, its officers, officials, agents and employees for losses arising from the
work performed by BPAG for the County.

ARTICLE V — LAWS AND ORDINANCES: This agreement shall be enforced under the laws of the State
of Arizona. Any action to enforce the provisions of this Agreement shall be brought in the Superior Court of
the State of Arizona with venue in Gila County. BPAG shall maintain in current status all Federal, State and
Local licenses and permits required for the operation of the business conducted by the BPAG. BPAG shall
comply with the applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C.
12101-12213) and applicable federal regulations under the Act.

ARTICLE VI — LEGAL ARIZONA WORKERS ACT COMPLIANCE: BPAG hereby warrants that it will at all
times during the term of this Contract comply with all federal immigration laws applicable to BPAG’s
employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the “State and
Federal Immigration Laws”). BPAG shall further ensure that each subcontractor who performs any work for
BPAG under this contract likewise complies with the State and Federal Immigration Laws.

County shall have the right at any time to inspect the books and records of Contractor and any
subcontractor in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of BPAG’s or any subcontractor’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting BPAG to penalties up to and including suspension or termination of this Contract. If the
breach is by a subcontractor, and the subcontract is suspended or terminated as a result, Contractor shall
be required to take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion.
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BPAG shall advise each subcontractor of County’s rights, and the subcontractor’s obligations, under
this Article by including a provision in each subcontract substantially in the following form: “Subcontractor
hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor’'s employees, and with the requirements of A.R.S. § 23-214 (A).
Subcontractor further agrees that County may inspect the Subcontractor’s books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this paragraph by Subcontractor
will be deemed to be a material breach of this contract subjecting Subcontractor to penalties up to and
including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be
the responsibility of BPAG.

ARTICLE VII — CANCELLATION: This agreement is subject to cancellation pursuant to A.R.S. § 38-
511. If the Agreement is terminated, the county shall be liable only for payment for services rendered and
accepted material received by the County before the effective date of termination. BPAG shall be
considered in default of this contract and such default will be considered as cause to terminate the contract
for any of the following reasons if BPAG:

a. Fails to perform the work under the contract in a reasonable and timely manner; or

b. Fails to perform the work or fails to provide sufficient workers, equipment or data to assure
completion of work in accordance with the terms of the contract; or

c. Performs the work unsuitably or neglects or refuses to follow the Scope of Work; or

Discontinues the prosecution of the work; or

Fails to resume work which as been discontinued within a reasonable time after notice to do so;

or

Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency; or

Makes assignment for the benefit or creditors.

If it is found that gratuities were offered or given by any agent or representative of BPAG, to any

officer or employee of the County.

@ ™

ARTICLE VIIl - PAYMENT: The Services and Reporting Requirement Services, as outlined in ARTICLE | of this
agreement, will be performed on a project by project basis not to exceed, without prior written
authorization, the amount specified in the cost estimate for each project. The total payment to BPAG
including all applicable taxes during the term of the contract for one year from the date of Board approval
will not exceed $50,000.00 without the prior written approval of the County Board of Supervisors. Payment
will be made within thirty days (30) of receipt of the written report and invoice. Each invoice and
accompanying written report must show a signature by the County representative, confirming services
rendered and authorizing payment.

e ——
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IN WITNESS WHEREOF, three (3) identical counterparts of this contract, each which shall include original
signatures and for all purposes be deemed an original thereof, have been duly executed by the parties
hereinabove named, on the date and year first above written.

In return for the performance of the Contract by BPAG, the County agrees to pay not more than
$50,000.00 including all applicable taxes, during the term of the contract.

PROFESSIONAL SERVICES CONTRACT NO. 103114
FEDERAL RELATION SERVICES

GILA COUNTY: BOSE PUBLIC AFFAIRS GROUP:
GILA COUNTY BOARD OF SUPERVISORS

Michael A. Pastor, Chairman, Board of Supervisors Signature

Print Name

ATTEST:

Marian Sheppard, Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy County Attorney/Civil Bureau Chief
for Bradley D. Beauchamp, County Attorney
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ARF-2877 Regular Agenda Item 2. H.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Don McDaniel Jr., County Manager

Submitted By: Jacque Griffin, Asst. County Manager/Librarian, Asst
County Manager/Library District

Department: Asst County Manager/Library District

Information

Request/Subject

Resolution No. 14-11-01 for County Supervisors Association
(CSA) Legislative Priorities for 2015.

Background Information

Following the November election, CSA staff has begun to set up meetings
with many legislators and their executive staff to introduce, educate and
advocate the fiscal and legislative priorities that were agreed upon at the
CSA Legislative Summit for the coming session. The message they will be
delivering was adopted by the CSA Board of Directors at the summit and
focuses on restoring counties to fiscal health:
e Prevent additional shifts of state functions and administrative costs to the county
level
e Eliminate county payments to the Arizona State Hospital for Sexually Violent
Persons
e Reestablish payments to the counties reflecting the county share of state lottery
revenues
e Fully fund local Highway User Revenue Fund (HURF) dollars.

Evaluation

CSA staff has asked that each county adopt and send the attached
resolution and cover letter to remind our legislators of the concerns and
priorities. They are also recommending that Supervisors arrange visits
with their legislative delegations.

Conclusion

Adopting this resolution and cover letter and sending to the appropriate
legislators serves to inform so that they may advocate the county
legislative priorities at the state level.

Recommendation




Staff recommends adopting this resolution regarding the 2015 legislative
priorities and the cover letter.

Suggested Motion

Information /Discussion/Action to adopt Resolution 14-11-01 regarding
the 2015 legislative priorities, and authorize the Chairman to sign a letter

to legislators. (Don McDaniel)

Attachments

Resolution 14-11-01
Template for Letter to Lawmakers

CSA Talking Points



RESOLUTION NO. 14-11-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA
COUNTY, ARIZONA, REGARDING 2015 LEGISLATIVE PRIORITIES

WHEREAS, actions by State Government during the “Great Recession” impacted Gila County
by more than $4.6 million since 2008; and

WHEREAS, these actions have resulted in over $1.8 million in diverted road maintenance
funds, $1.7 million in lost revenue, and $1.1 million in program shifts; and

WHEREAS, these cost shifts caused significant financial distress for Gila County, which is
already reeling from the negative financial effect of the recession and slow recovery; and

WHEREAS, Gila County also faces significant risk from the uncertain funding status of federal
programs, including the Payment in Lieu of Taxes and Secure Rural Schools programs; and

WHEREAS, Gila County has neither the financial capacity to pay for additional state costs nor
the statutory ability to control costs of state administered programs the county is required to
fund; and

WHEREAS, Gila County’s financial conditions continue to be suppressed by a nearly 30
percent decrease in Net Assessed Value over the last five years; and

WHEREAS, Gila County greatly appreciates the recognition of these facts by state leaders and
their recent efforts to incrementally address policies that divert County resources away from
local services, including the partial restoration of local Highway User Revenue Funds, the
$550,000 appropriation representing the County share of lottery revenues, and the reduction in
mandated payments to the Arizona State Hospital; and

WHEREAS, it is critical to Gila County that these incremental restorations be continued and
improved upon in the FY15-16 budget, with the goal of reestablishing a sustainable financial
model for the County.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Gila County that
the Arizona State Legislature is hereby implored to: (1) prevent additional shifts of state
functions and administrative costs to the County level, (2) eliminate County payments to the
Arizona State Hospital for Sexually Violent Persons, (3) re-establish payments to the Counties
reflecting the County share of state lottery revenues, and (4) fully fund local HURF dollars,

Resolution 14-11-01 Page 1 of2



thereby, providing Arizona Counties with the financial stability necessary to continue providing
mandated state services to local residents.

PASSED AND ADOPTED this 18" day of November 2014, Globe, Gila County, Arizona.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Michael A. Pastor, Chairman
Clerk of the Board of Supervisors

Approved as to form:

Bryan Chambers
Deputy County Attorney/Civil Bureau Chief

Resolution 14-11-01 Page 2 of 2



Tommie C. Martin, District |
610 E. Hwy 260, Payson, 85547
(928) 474-2029
tmartin@gilacountyaz.gov

Michael A. Pastor, District 11
(928) 402-8753
mpastor@gilacountyaz.gov

Don E. McDaniel, Jr.,
County Manager

(928) 402-4344
dmcdaniel@gilacountyaz.gov

Marian Sheppard,

Clerk of the Board of Supervisors
(928) 402-8757
msheppard@gilacountyaz.gov

John D. Marcanti, District 11

(928) 402-8726

GILA COUNTY

jmarcanti@gilacountyaz.gov BOARD OF SUPERVISORS

1400 E. Ash Street
Globe, Arizona 85501

November 18, 2014

Dear [LAWMAKER],

Congratulations on your [re]election to the legislature and thank you for your commitment
and hard work on behalf of your constituents in Gila County. As you prepare for the 2015
legislative session, we respectfully request your consideration and support of the budget
priorities of Arizona’s 15 counties.  Specifically, we would deeply appreciate your
assistance with the following:

Prevent additional shifts of state programmatic and administrative costs to the
County level. Since FY09, Arizona’s Counties have absorbed over $106 million in
state administrative and programmatic costs. Counties’ revenues and expenditures
are all capped and their financial capacity is at a breaking point.

Eliminate requirements for Counties to fund incarceration and treatment of Sexually
Violent Persons housed at the Arizona State Hospital, returning the responsibility
back to the state. Since FY10, the State has shifted a portion of these costs to help
offset State revenue shortfalls. This policy has cost County taxpayers statewide
more than $20.4 million. Relieving County general funds of this burden will save
Counties approximately $3.4 million annually.

Continue payments to the Counties reflecting the County share of state lottery
revenues to support mandated County operations. For more than 20 years, as
citizens in all Counties purchased tickets, Counties received a dedicated share of
lottery revenues to help fund local services. The County distribution was eliminated
in FY11 during the financial crisis, removing $7.65 million annually from local
programs and services.

Halt the use of the Highway Users Revenue Fund resources for purposes other than
road activities, restore those funds to state and local government transportation

Phone (928) 425-3231 Fax (928) 425-0319 T.D.D. (928) 425-0839



departments, and work with stakeholders to identify and enact revenue
enhancements for the existing HURF distribution system.  Since FYO09,
approximately $674 million has been diverted from the HURF to fund state
government operations, costing the Counties $132 million in transportation
resources.

Addressing these items represents good public policy and will have a meaningful impact on
County services and County taxpayers. We will follow up with you soon to schedule an
opportunity to discuss these and other matters that may be of interest to you during the 2015
legislation session. In the meantime, please do not hesitate to contact us if you have
questions about pending legislation or how Gila County operates in general and once again,
congratulations and thank you for your service at the legislature.

Sincerely,

Michael A. Pastor, Chairman
Gila County Board of Supervisors

Phone (928) 425-3231 Fax (928) 425-0319 T.D.D. (928) 425-0839
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| County Supervisors Association 2015 Budget Priorities

Increase Investment in Transportation Infrastructure

Secure the County Share of Lottery Revenues

County officials are alarmed by the deteriorating condition of

transportation infrastructure and the weakening ability of

Highway User Revenue Fund (HURF) resources to meet local

needs.

e Stagnant gas tax revenue collections, coupled with
inflation of costs for building materials and maintenance
has atrophied HURF’s purchasing power.

Absent action, statewide infrastructure continues to
degrade:
e County roadways are critical for economic

development, public safety and quality of life in Arizona;
e County road construction has largely ceased and
maintenance levels have been reduced substantially;
e lack of resources and liability concerns forced
counties to designate more roads as “primitive;” and,
e Reduced and limited maintenance leads to:
0 Dangerous road conditions, damaged vehicles
O More costly road rehabilitation and
reconstruction

Transportation Policy: Immediate Needs

Stop Diversions of Local Government HURF:

e Since FY09, state action has diverted more than $714.7
million from state, municipal and county road building
and maintenance resources to fund two state agencies.
This removed $131 million from county transportation
activities.

e In the FY15 state budget, $30 million of HURF was
restored to local governments, providing $10 million to
counties. $90 million of HURF continued to be diverted
from road work to fund state obligations at DPS.

Identify and Enact Enhanced Revenues and Efficiencies:

e Restoration of HURF to local governments provides
immediate relief, but only addresses a fraction of
infrastructure needs.

Y ACTION NEEDED: “
In addition to the restoration of HURF, CSA urges

the legislature to work with stakeholders to identify and
enact revenue enhancements for the existing HURF
distribution system, and to pursue policies that improve
efficient utilization of transportation resources.

For more than 20 years, all 15 counties received a share of
lottery revenues to partially compensate for performing
state mandated functions.

e The county share was eliminated in FY11.

e A partial “in-lieu” appropriation restored some of these
funds in FY14 and again in FY15, appropriating for one
year $7.15 million to be split among the 13 rural
counties ($550,000 each).

e |tis critical that this appropriation be continued in FY16.

Counties have no flexible taxing authority to make up the

revenue loss; authorities are capped or formulaic.

e Adding to the problem, multiple changes to state policy
forced counties to pick up the tab for state
responsibilities.

Counties need financial stability. A continued distribution
would reflect a commitment to provide these resources
annually, and provide some budgeting stability for the
counties.

Eliminate Payments to ASH for SVP Population

“Sexually Violent Persons” (SVP’s) are offenders who served

their time with the AZ Dept. of Corrections but are not yet

ready to re-enter society. The state’s SVP program,

housed at the AZ State Hospital (ASH), provides treatment in

a high security setting.

e The program is entirely operated by the state with no
county consultation or fiscal oversight.

For the first time, in FY10, the state budget required
counties to pay a portion of SVP costs.
e As of June 2014 this shift has cost county taxpayers

$20.4 million.
e In FY15, counties are required to pay
approximately 34% which amounts to an

estimated $3.4 million.

It is bad policy to force counties to fund a state agency, over
which they have no control. The state should again take
full responsibility for this public-safety program.
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County Supervisors Association 2015 Legislative Priorities

County Budgeting Tools

o Flexibility Language: Extend the budgetary “Flexibility Language” to use any source of county revenue, to meet
a county fiscal obligation for FY16.

e Supermajority to Levy County Excise Taxes: Change the existing % cent sales tax authority to allow counties with
a five member board to lower or raise the tax with a super-majority, rather than a unanimous, vote.

e DUC Pool Payments: Eliminate the county payments to the Disproportionate Uncompensated Care (DUC) Pool.
0 Since Prop. 204 implementation, in 2000, the DUC Pool was never implemented and has become simply
a resource transfer from the county to the state general fund.
0 Counties should be able to retain resources to fund state mandates at a local level, instead of continuing
to pay for a state program.
Criminal Justice Costs

e Resources for Juvenile Dependency Representation: Allocate financial resources to the counties to assist with
providing mandated attorney services in juvenile dependency matters.
0 Arizona’s child safety system was overhauled this past session and some Arizona counties have seen an

increase in the number of juvenile dependency cases as a result. This has highlighted the already
overburdened and financially strapped county indigent defense system. Additional resources would
ensure that there are no further delays in providing for the safety of Arizona’s children.

e Pretrial Inmate Healthcare Cost Containment: Permit counties to charge insurance carriers for certain
healthcare costs incurred by insured inmates in a jail facility.
0 Individuals with active health insurance policies should utilize that insurance to cover any healthcare
costs incurred while they await trial.

e Restoration to Competency (RTC) for Post-Conviction/Pre-Sentenced Populations: Seeks to clarify that the
state be held responsible for the costs associated with RTC treatment for an inmate in post-conviction
proceedings awaiting sentencing or re-sentencing.

O Repairs a loophole in statute revealed by a former death row inmate, whose death sentence was
vacated due to an intellectual disability, forcing the court to remand the inmate to RTC. Due to the
existing intellectual disability the inmate cannot be restored to competency and cannot be resentenced,
therefore remaining in RTC indefinitely, at a significant cost to the county.

Administrative Improvements

e Flood Control District Enforcement: Amend certain flood control district (FCD) enforcement procedures to
account for unique conditions and to streamline processes in counties.

e County Abatements and Property Liens: Preserve nuisance abatement liens and dangerous property abatement
liens from extinguishing on foreclosure of property taxes by investors.
0 Taxpayer dollars are being lost to investors, who benefit from county-funded public safety remediation
on foreclosed properties.

The County Supervisors Association
www.countysupervisors.org e (602) 252-5521
October 2014
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ARF-2882 Regular Agenda Item 2. L
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Jeffrey Hessenius, Finance Director

Submitted By: Jeannie Sgroi, Contracts Administrator, Finance Division
Department: Finance Division

Fiscal Year: 2014-2015 Budgeted?: No

Contract Dates N/A Grant?: No

Begin & End:

Matching No Fund?: Replacement

Requirement?:

Information

Request/Subject

Adopt Resolution No. 14-11-02 to Reimburse County for preliminary expenditures on
the Copper Administration Building.

Background Information

At the September 30, 2014, Board of Supervisors' regular meeting, the Board of
Supervisors approved the purchase of a used modular structure building. The
purpose of the building will be to relocate existing County departments and personnel
from private leased offices to County property. All phases of construction through
completion to erect the modular structure building will be known as the "Copper
Administration Building Project".

A Cost Analysis/Itemized Cost Sheet was attached to the agenda item that identified
the estimated cost to purchase the modular building, along with building and site
improvements and preparation costs associated with the Copper Administration
Building Project. The estimated cost identified was approximately $1,650,000.

Evaluation

At the September 30, 2014, Board of Supervisors' regular meeting, the Board of
Supervisors approved the purchase of a used modular structure building. The
purpose of the building acquisition is to relocate existing County Department
personnel from private leased space to County property and non-leased space. All
phases of construction through completion to erect the modular structure building will
be known as the "Copper Administration Building Project". The cost of the project at
the time of the September 30, 2014 Board of Supervisor's regular meeting was
estimated to be $1,650,000. Staff recommended at that time the purchase and
accompanying building and building/site improvement to be financed rather than
expensed. However, the County may have a need to extend payment to vendors for
project expenses prior to financing being secured. The attached reimbursement
Resolution No. 14-11-02, if approved by the Board would allow the County to
reimburse itself for expenses related to the project prior to the financing being secured.



Conclusion

By adopting Resolution No. 14-11-02, the County will be able to provide
reimbursement to itself for expenses incurred prior to the completion of project
financing.

Recommendation

It is the recommendation of the Finance Department Director that the Board of
Supervisors adopt Resolution No. 14-11-02.

Suggested Motion

Information /Discussion/Action to adopt Resolution No. 14-11-02, that would allow
Gila County the ability to provide reimbursement to the County for preliminary
expenditures related to the Copper Administration Building project in an amount up
to, but not to exceed $1,000,000 prior to securing of permanent financing for the
project. (Jeff Hessenius)

Attachments
Resolution No. 14-11-02




RESOLUTION NO. 14-11-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF GILA
COUNTY, ARIZONA, DECLARING, FOR PURPOSES OF SECTION
1.150-2 OF THE FEDERAL TREASURY REGULATIONS, OFFICIAL
INTENT TO BE REIMBURSED IN CONNECTION WITH CERTAIN
CAPITAL EXPENDITURES RELATING TO THE “COPPER
ADMINISTRATION BUILDING PROJECT”

WHEREAS, Gila County, Arizona, (hereinafter referred to as the “County”), is authorized and
empowered pursuant to law to issue or cause to be issued obligations to finance the costs of
various capital facilities owned or to be owned by the County; and

WHEREAS, it is contemplated that certain expenditures made by the County with regard to
capital facilities owned or to be owned by the County with regard to the relocation of a modular
building together with related site improvements (hereinafter referred to as the “Copper
Administration Building Project”) will be reimbursed from the proceeds of the sale of
obligations to be issued in the future by or on behalf of the County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
GILA COUNTY, ARIZONA, that

Section 1. Definitions. The following terms shall have the meanings assigned thereto as
follows:

“official intent” means a declaration of intent of the County to reimburse an original
expenditure with proceeds of an obligation.

“original expenditure” means an expenditure for a governmental purpose that is
originally paid from a source other than a reimbursement bond.

“reimbursement bond” means the portion of an issue of obligations allocated to reimburse
an original expenditure that was paid before the issue date of such issue.

Resolution 14-11-02 Page 1 of 2



Section 2. Official Intent. This Resolution is official intent relating to reimbursements for the
original expenditures for the Copper Administration Building in an amount not to exceed
$1,500,000 occurring on or after November 18, 2014, which are capital expenditures (being any
cost of a type that is properly chargeable to a capital account [or would be so chargeable with a
proper election] under general federal income tax principles). (The maximum principal amount
of obligations [including the reimbursement bonds for such purposes] to be issued for the Copper
Administration Building will not exceed $2,000,000.)

Section 3. Reasonableness of Official Intent. On the date of this Resolution, the Board of
Supervisors of the County have a reasonable expectation (being that a prudent person in the same
circumstances would have based on all the objective facts and circumstances) that it will
reimburse such original expenditures with proceeds of such obligations. (Official intents have
not been declared by the County as a matter of course or in amounts substantially in excess of the
amounts expected to be necessary for such projects. Moreover, the County does not have a
pattern [other than in extraordinary circumstances] of failure to reimburse actual original
expenditures covered by official intents.)

Section 4. Reimbursement Period. With certain exceptions, an allocation in writing that
evidences use of proceeds of the reimbursement bonds to reimburse the original expenditures
shall be made not later than 18 months after the later of the date that the original expenditure is
paid.

Section 5. Public Record. This Resolution shall be included as of the date hereof in the publicly
available official records of the County, such records being maintained and supervised by the
Clerk of the County, being the main administrative office of the County, and shall remain
available for public inspection on a reasonable basis.

PASSED AND ADOPTED this 18" day of November 2014, Globe, Gila County, Arizona.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard Michael A. Pastor, Chairman
Clerk of the Board of Supervisors

Approved as to form:

Bryan Chambers
Deputy County Attorney/Civil Bureau Chief

Resolution 14-11-02 Page 2 of 2



ARF-2856 Regular Agenda Item 2. d.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Bryan Chambers

Submitted By: Bryan Chambers, Deputy County Attorney/Civil Bureau
Chief, County Attorney

Department: County Attorney

Information

Request/Subject

Consideration of appeal from the Gila County Personnel Commission
matter S.O. v. Gila County, Gila County Personnel Commission, Jon
Barber, David Lagunas, Tom Moody and Ken Voltz in their official
capacities as commissioners, Gila County Cause Number CV2014-0210.
Pursuant to A.R.S. § 38-431.03(A)(3) and 38-431.03(A)(4), the Board may
vote to go into executive session to receive legal advice from its attorney
regarding this item and to discuss or consult with the attorney of the
public body in order to consider its position and instruct its attorney
regarding the public body's position in order to avoid or resolve litigation.

Background Information

S.0. was terminated from his employment at the Gila County Sheriff's
Office and appealed his termination to the Gila County Personnel
Commission. The Commission affirmed the termination and S.O. filed an
action in Superior Court purporting to appeal the decision of the
Personnel Commission.

Evaluation

Gila County was named in the appeal as a party and therefore needs to
respond to the appeal.

Conclusion

Because Gila County has been named in this appeal, the Board of
Supervisors should direct its attorney as to how to respond to the appeal
on behalf of Gila County.

Recommendation




The Board of Supervisors should go into executive session pursuant to
A.R.S. § 38-431.03(A)(3) and 38-431.03(A)(4) in order to receive legal
advice from its attorney regarding this item and to discuss or consult with
the attorney of the public body in order to consider its position and
instruct its attorney regarding the public body's position in order to avoid
or resolve litigation.

Suggested Motion

Move to go into executive session pursuant to A.R.S. § 38-431.03(A)(3)
and 38-431.03(A)(4) in order to receive legal advice from its attorney
regarding Gila County Cause Number CV2014-0210 (Shawn Osborn v.
Gila County, et. al.) and to discuss or consult with the attorney of the
public body in order to consider its position and instruct its attorney
regarding the public body's position in order to avoid or resolve litigation.
Then, after executive session has concluded move to direct the County
Attorney's Office to proceed as directed in executive session. (Bryan
Chambers)

Attachments

No file(s) attached.




ARF-2865 Regular Agenda Item 2. K.
Regular BOS Meeting

Meeting Date: 11/18/2014

Submitted For: Bryan Chambers

Submitted By: Bryan Chambers, Deputy County Attorney/Civil Bureau Chief, County

Attorney
Department: County Attorney
Fiscal Year: 2015 Budgeted?: No
Contract Dates January Grant?: No
Begin & End: 2012-/January

2013
Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Consideration of the claim of Carson Construction Inc. regarding the Pine Creek
Canyon Road Construction Project against Gila County. Pursuant to A.R.S. §
38-431.03(A)(3) and 38-431.03(A)(4), the Board may vote to go into executive session
to receive legal advice from its attorney regarding this item and to discuss or consult
with the attorney of the public body in order to consider its position and instruct its
attorney regarding the public body's position in order to avoid or resolve litigation.

Background Information

Carson Construction Inc. received the contract to complete the Pine Creek Canyon
Road Construction Project in 2012. Carson claims that it was delayed in the project
because of issues involving utility easements which caused it to idle equipment and
incur financial losses in the amount of $155,019.00.

Evaluation
Gila County needs to respond to the claim.

Conclusion

Because Gila County has received this claim, the Board of Supervisors should direct
its attorney as to how to respond to the claim on behalf of Gila County.

Recommendation

The Board of Supervisors should go into executive session pursuant to A.R.S. §
38-431.03(A)(3) and 38-431.03(A)(4) in order to receive legal advice from its attorney
regarding this item and to discuss or consult with the attorney of the public body in
order to consider its position and instruct its attorney regarding the public body's
position in order to avoid or resolve litigation.

Suggested Motion



Move to go into executive session pursuant to A.R.S. § 38-431.03(A)(3) and
38-431.03(A)(4) in order to receive legal advice from its attorney regarding a Notice of
Claim from Carson Construction regarding the Pine Creek Canyon Road Construction
Project and to discuss or consult with the attorney of the public body in order to
consider its position and instruct its attorney regarding the public body's position in
order to avoid or resolve litigation. Then, after executive session has concluded move

to direct the County Attorney's Office to proceed as directed in executive session.
(Bryan Chambers)

Attachments
Claim Part [
Claim Part 2
Letter of 10 27 14
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Via Fed Ex D. MCane K
Marlan E. Sheppard @\C“
Gila County Clerk of the Board
Gila County Courthouse

1400 E. Ash Street
Globe, AZ 85501

Re:  Carson Construction, Inc. Notice of Claim to Gila County regarding the
Pine Creek Canyon Road Construction Project

Dear Mr. Sheppard:

The undersigned represent Carson Construction, Inc. (“Carson”) with respect to its claim
for damages arising from its work on the “Pine Creek Canyon Road Construction Project” (“the
Project”), located in Pine, Arizona. A copy of the Request for Bid, including the parties’
contract, is attached as Exhibit “1.” Pursuant to A.R.S.§12-821.01, this letter provides timely
notice of Carson’s claim against Gila County (the “County”) for damages resulting from
differing site conditions effecting Carson’s work at the Project.

FACTUAL BASIS OF CLAIM

Throughout its Project work Carson encountered numerous, substantial, and compensable
delays and costs resulting from unanticipated utility conflicts. Carson provided repeated notice
of same to the County throughout its Project work. Of note, while Carson provided the County
with documentation supporting its claim for compensation for delays occurring between June 25
and October 18, 2012 (Exhibit “2”), the first delay occurred months earlier upon the initial
commencement of Carson’s Project work on May 9, 2012 and continued through November
2012 (Exhibit “3”). As a result, if the parties are unable to amicably resolve this matter, the
damages which Carson will seek recovery for will greatly exceed the amount for which it is now
willing to settle.

Carson first provided notice of these delays to the County on July 21, 2012. Exhibit “4.”
Thereafter, on August 28, 2012, Carson provided the County with additional information
regarding the ongoing delays it was experiencing and Carson formally asked for an extension of
Contract Time. Exhibit “5.” Carson continued to provide the County with information

DETROIT { NASHVILLE | WASHINGYON, D.C. | TORONTO | PHOENIX | LAS VEGAS | COLUMBUS
TROY | ANN ARBOR | LANSING | GRAND RAPIDS | SAGINAW



DICKINSON WRIGHT PLLC

Marlan E. Sheppard
Gila County Clerk of the Board
Page 2

regarding the utility-related delays throughout its Project work. As a result of the ongoing
delays, Carson’s damages increased and its request for an extension of Contract Time went from
9 to 37 days. Exhibits “6” - “8.” Each of Carson’s notices went without substantive response
from the County. Despite the lack of a response, Carson continued to perform its Project work.

On January 4, 2013 and upon completion of the Project, Carson provided a detailed
substantiation of its claim for $155,019.38 in damages to the County. Exhibit “2.” Thereafler,
the parties have engaged in negotiations regarding Carson’s claim and Carson continued to
provide substantial information to the County. On June 17, 2014 and pursuant to the County’s
request, Carson provided the County with its Project Daily Logs to substantiate the man-hour
and equipment usage components of Carson’s claim. Exhibit “9.” In response, the County
simply indicated that “its records” differed from Carson’s. Carson repeatedly requested copies
of the County’s Daily Logs so as to understand the claimed discrepancies between the parties’
records. Unfortunately, the County has not provided evidence of the very basis by which it was
purportedly denying Carson’s claim. Despite the County’s refusal to provide this critical
information, Carson continued to attempt to negotiate the claim. It now appears that the parties
have reached a point where turther negotiations are unproductive,

On August 26, 2014, and m response to further correspondence from the County the
week prior (Exhibit “10”), Carson gave the County final notice that if a resolution was not
reached by August 29, 2014, Carson would formally pursue its claim. Exhibit “11.” No
response to this letter has been received and the Public Works Department has referred the
matter to the County Attorney. While Carson wishes to resolve this matter short of litigation,
that does not appear to be possible and, as a result, Carson has no choice but to submit this
formal Notice of Claim.

LEGAL ANALYSIS

Pursuant to the parties’ contract, Carson is entitled to be paid $155,019.38 for its
damages resulting from the differing site conditions at the Project.

SPECIFIC AMOUNT FOR WHICH THE CLAIM CAN BE SETTLED

As set forth above, Carson is entitled to $155,019.38, which is the amount for which the
clatm can be settled.

Very truly yours,

¥ Gregory Cahill

JGC:tlf
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ce: Mzr. Rupert Lemons,
Carson Construction, Inc.

Don E. McDaniel, Jr.,
Gila County Manager

Bryan Chambers, Esq.,
Gila County Attorney’s Office

Mr. Steve Sanders, Deputy Director,
Gila County Public Works Division

PHOENIX 53393-8 173370v1

DETROIT | WASHVILLE | WASHINGTON, DO | TORONTG | PHOENIX | LAS VEGAS | COLUMBUS

TROY | ANN ARBOR  LANSING | GRAND RAPIDS | SAGINAW



Exhibit 1



GILA COUNTY
REQUEST FOR INVITATION FOR BIDS

PINE CREEK CANYON ROAD
- RECONSTRUCTION PROJECT

BID'CALL 111311-1

BIDDER'S INFORMATION
CONTRACT DOCUMENTS AND SPECIFICATIONS

*BOARD OF SUPERVISORS*
Tommie C. Martin, Chairman
Shirley L. Dawson, Vice Chairman
Michael A. Pastor, Member

*COUNTY MANAGER*
Don E. MicDaniel jr.

*PUBLIC WORKS DIRECTOR*
Steve Stratton

JANUARY 2012



GILA COUNTY
REQUEST FOR INVITATION FOR BIDS

PINE CREEK CANYON ROAD
RECONSTRUCTION PROJECT

PINE, ARIZONA

BIDDER'S INFORMATION
CONTRACT DOCUMENTS AND SPECIFICATIONS

BID NO. 111311-1

C.L. Williams Consulting, Incorporated
621 South Hillside Lane
Pinetop, Arizona 85935

(928) 367-2248



SECTION 0

INVITATION FOR BIDS

IFB-1



INVITATION FOR BIDS
BID CALLNO. 1113111

Sealed bids will be received by Gila County Procurement, 1400 East Ash St., Globe, AZ 85501, until
11:00 A.M. (AZ Time), Thursday, iMarch 1“, 2012 for the PINE CREEK CANYON ROAD RECONSTRUCTION
PROJECT, GILA COUNTY, ARIZONA, BID NO. 111311-1 in strict accordance with the rules and regulations
of the Gila County Procurement Code on file in the office of the Gila County Clerk of the Board, Globe,
Arizona. No bids will be accepted after 11:00 AM. The Bids will be publicly opened and read aloud at
11:00 AM, Arizona time, at the location above, 2™ floor, Board Conference Room #257.

All Bids shall be made on the Invitation for Bids forms included in the Contract Documents and shall
include all applicable taxes.

There is a mandatory site walk through scheduled for 10:00 A.M. {AZ Time}, Friday, January 27™ 2012.
Meeting shall be held at the Pine Community Center, Cultural Hall, Highway 87 , Pine, AZ. Only those
companies signed in on the walk through sign-in sheet will be permitted to bid. Plans, Specifications and
Contract documents are available and may be obtained from the office of Engineering Services, 928-4032-
8612, Gila County Public Works Division, 745 North Rose Mofford Way, Globe, AZ.

Each Bid submitted, either by hand, United States Postal Service, or other carrier, shall be seaied and
plainly marked "PINE CREEK CANYON ROAD RECONSTRUCTION PROJECT, GILA COUNTY, ARIZONA BID
CALL NO. 111311-1". All Bids shall be mailed or delivered to the Gila County Procurement, 1400 East
Ash St., Globe, AZ 85501. Gila County Procurement and Board of Supervisors of Gila County will not be
responsible for those bids submitted that are not marked appropriately and/or sent to the wrong
address. Prevailing clock shall be the atomic clock in the Purchasing office.

Contractors are invited to be present at the opening of bids but absence will not be considered cause for
disqualification,

Contractors shall be responsible for any licenses or permits required by the regulatory agency of the
State of Arizona that apply to the performance of this contract,

After the Contractor who is determined to be most Advantageous to the county has been selected
through the source selection process, negotiations may be conducted for the purpose of developing a
recommended Contract for Award.

The Gila County Board of Supervisors reserves the right to reject any or all bids, or to accept any bids, or
to waive any informality in any bid, or to withhold the award if deemed in the best interest of Gila

County.

Dates adve%in Arifona Silver Bely: January 18" and 25™ 2012
Signed: / MMMAAM‘/L/\ Date: [/ i(g / J £ -
: !{yan B. Chambers, Chief Deputy County Attorney

for FlountyAttorpey
F227,.77 g2 éﬁ /ﬁ éé_ ’
Date: / //0//"’L

Tommie C. Martin, Chaifman, Board of Supervisors

Signed:
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GENERAL PROVISIONS
Bid No. 111311-1

SECTION 01

NOTIFICATION TO BIDDERS

BIDDERS ARE HEREBY NOTIFIED:

1.

The bidder must supply all the information required by the bidding documents or’

* Bid Proposal {pages P-1 to p-3})

* Qualification & Certification Form (pages QC-1 to Qc-2}
* Reference List (RL1)

® Bid Schedule {pages BS-1 to BS-6)

* Surety (Bid) Bond (page BB-1)

®  Affidavit of Non-Collusion (page ANC-1)

* Subcontracting Certification (page SC-1)

"  Check List & Addenda Acknowledgment (CK-1)

®  Contract {C1-C7)

" IRS W-9 Form (wW-9)

Failure to include all required documents, all with original signatures, may invalidate
the bid. Prices shall include afi applicable taxes.

Proposal Guaranty -Proposals shall be accompanied by a certified check, cashier's check
or bid bond for 10 percent {10%) of the total contract price bid.

Delivery of Proposal - Each bid shall be sealed and plainly marked "Bid No. 111311-2
PINE CREEK CANYON ROAD RECONSTRUCTION PROJECT", on the outer most envelope
or {abel. if courier is used, bidder shall instruct the courier to deliver the package by
Thursday, March 1%, 2012, 11:00 a.m. on the date specified herein, to the Gila County
Procurement, 1400 East Ash, Globe, Arizona 85501, No bids will be accepted after
11:00 A.M. AZ Time, Thursday, March 1%, 2012. Bids will be opened at 11:00 A.m,,
Thursday, March 1%, 2012.

Rejection of Bids -The Owner reserves the right to reject any and all bids, waive all or
any informalities in the bids,
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Notification to Bidders continued...

5. Plans and Specifications -Plans, specifications and all other documents required by
bidders may be obtained at the address shown below. A deposit of $20 per set, and

$10 for mailing, $20 of which will be refunded upon return of the documents in good,
usabie order within seven (7) days of bid award. Payment shalf be by check or money
order only. No cash will be accepted.

Gila County
Public Works Division
745 North Rose Mofford Way
Globe, Arizona 85501

6. Arizona Contractor's License -Prior to submission of bids, bidders must have a valid
Arizona Contractor's License of a type which meets all criteria and requirements to
perform the work as specified in the contract documents in accordance with the Arizona

State Registrar of Contractors.

7. Bid Opening Information - Information regarding the bid award will not be available
until after the Gila County Board of Supervisors has issued a decision regarding the

submitted project bids. This will be the only time, until bid award, this information will
be revealed.

8. Mandatory Pre-Bid Walk Through
There is a mandatory site walk through scheduled for 10:00 A.M. (AZ Time}, Friday,

January 27", 2012. Meeting shall be held at the Pine Community Center, Cultural Hall,
Highway 87, Pine, Arizona. Only those companies signed in on the walk through sign-in
sheet will be permitted to bid.

g, Request for Clarifications

Requests for clarification shall be made to Ms. Valrie Bejarano (vbejarano@co.gila.az.us)
in writing (phone: 928-402-8612 fax: 928-425-8104) submitted no ilater than Friday,
February 3", 2012 at 12:00 Noon. A response will be issued to all plan holders no later
than Friday, February 10", 2012 at 2:00 P.M.
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GENERAL PROVISIONS

SECTION 10
DEFINITION OF TERMS

Whenever the following terms are used in these specifications, in the contract, in any
documents or other instruments pertaining to construction where these specifications govern,
the intent and meaning shall be interpreted as follows:

10-00 M.A.G. Uniform Standard Specifications for Public Works Construction (Latest Edition
and Revisions). Maricopa Association of Governments.

10-01 ACCESS ROAD. The right-of-way, the roadway and all improvements constructed
thereon.

10-02 ADOT. Arizona Department of Transportation

10-03 ADOT STANDARD SPECIFICAT#ONS. "Arizona Department of Transportation Standard
Specifications for Road and Bridge Construction, Revised Edition 2000", and all revisions,

10-04 ADVERTISEMENT. A public announcement, as required by local law, inviting bids for
work to be performed and materials to be furnished.

10-05 ASTM. The American Society for Testing and Materials.

10-05a AASHTO. The American Association of State Highway and Transportation Officials.

10-06 AWARD. The acceptance, by the Owner, of the successful bidder's proposal.

10-07 BIDDER. Any individual, partnership, firm, or corporation, acting directly or through a
duly authorized representative, who submits a proposal for the waork contemplated.

10-08 BUILDING AREA. An area to be used, considered, or intended to be used for a building or
other facilities or rights-of-way together with ail buildings and facilities located thereon.

10-09 CALENDAR DAY. Every day shown on the calendar.

10-09a CERTIFIED FLAGGER. An individual who has been trained and certified by the Arizona
Department of Transportation, an Arizona County or Municipal agency, the Federal Highway
Administration, or the Highway agency of another state, to control traffic in a construction
zone. Individuals certified outside Arizona must also exhibit familiarity with Arizona laws.

10-10 CHANGE ORDER. A written order by the Engineer or Owner to the Contractor covering
thanges in the pfans, specifications, or proposal quantities and establishing the basis of
payment and contract time adjustment, if any, for the work affected by such changes. The
work, covered by a change order, shall be within the scope of the contract.
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Definition of Terms continued...

10-11 CONTRACT. The written agreement covering the work to be performed. The awarded
contract shall include, but is not limited to: the Advertisement; the Contract form: the
Proposal; the Performance Bond; the Payment Bond; any required insurance certificates; the
Specifications; the Plans; and any addenda issued to bidders,

10-12 CONTRACT ITEM [PAY ITEM). A specific unit of work for which a price is provided in the
contract. All pay items on this contract will be measured in English units.

10-14 CONTRACTOR. The individual, partnership, firm, or corporation primarily liable for the
acceptable performance of the work contracted and for the payment of all lega!l debts
pertaining to the work who acts directly or through lawful agents or employees to complete the
contract work.

10-15 CONTRACTOR'S ENGINEER. The Arizona Registered Professional Civil Engineer,
individual, partnership, firm, or corporation, duly authorized by Contractor to be responsible for
engineering supervision, quality control and certification of the Contract work, ‘

10-15a DEPARTMENT. The term Department in the ADOT Standard Specifications and
supplements references the Arizona Department of Transportation. Department shall
reference OWNER for this contract work.

10-16 ENGINEER. See OWNER.

10-17 EQUIPMENT. All machinery, together with the necessary fuel and supplies for upkeep
and maintenance including, but not limited to, all tools and apparatus necessary for the proper
construction and acceptable completion of the work,

10-18 EXTRA WORK. An item of work not provided for in the awarded contract as previously
modified by change order or supplemental agreement, but which is found by the Owner's
Engineer to be necessary to complete the work within the intended scope of the contract as
previously modified.

10-19 INSPECTOR. An authorized representative of the Owner's Engineer assigned to make all
necessary quality assurance inspections and/or tests of the work performed or being
performed, or of the materials furnished or being furnished by the Contractor.
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Definition of Terms continued...

10-20 INTENTION OF TERMS. Whenever, in these specifications or on the plans, the words
"directed," "required," “permitted," "ordered," "designated,” "prescribed," or words of the like
import are used, it shall be understood that the direction, requirement, permission, order,
designation, or prescription of the Owner's Engineer is intended; and similarly, the words,
"approved," "acceptable,” "satisfactory," or words of like import, shall mean approved by, or
acceptable to, or satisfactory to the Owner's Engineer, subject in each case to the final
determination of the Owner.

Any reference to a specific requirement of a numbered paragraph of the contract specifications
or a cited standard shall be interpreted to include alf general requirements of the entire
section, specification item, or cited standard that may be pertinent to such specific reference.

10-21 LABORATORY. A testing laboratory as may be designated or approved by the Owner’s
Engineer to test construction materials and products.

10-22 LABOR AND MATERIALS BOND. The approved form of security furnished by the
Contractor and his surety as a guaranty that he will pay in full all bills and accounts for materials
and labor used in the construction of the work. Also known as Payment Bond.

10-23 MA}QR' AND MINOR CONTRACT ITEMS. A major contract item shall be any item that is
listed in the proposal, the total cost of which is equal to or greater than 10 percent of the total
amount of the awarded contract. All other items shall be considered minor contract items.

10-24 MATERIALS. Any substance specified for use in the construction of the contract work.

10-24a MUTCD. The Manual on Uniform Traffic Control Devices for Streets and Highways, U.S.
Department of Transportation, Federal Highway Administration, Millennium Edition, with
current revisions.

10-25 NOTICE TO PROCEED. A written notice to the Contractor to begin the actual contract
work on a previously agreed to date. If applicable, the Notice to Proceed shall state the date on
which the contract time begins.

10-26 OWNER (SPONSOR). The term Owner shall mean the party of the first part or the
contracting agency signatory to the contract,
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Definition of Terms continued.

10-27 OWNER'S ENGINEER. The individual, partnership, firm, or corporation duly authorized by
the Owner (sponsor) to be responsible for engineering supervision of the contract work and
acting directly or through an authorized representative. The Owner's Engineer is:

C.L. Williams Consulting Inc.
621 South Hillside Lane
Pinetop, Arizona 85935
{928) 367-2248

Contacts: Joseph M. Alwin, P.E. {joe@clwilliams.net)

10-28 PAVEMENT. The combined surface, base course, and sub base course, if any, cbnsidered
as a single unit,

10-29 PERFORMANCE BOND. The approved form of security furnished by the Contractor and
his surety as a guaranty that the Contractor will complete the work in accordance with the
terms of the contract.

10-30 PLANS. The official drawings or exact reproductions, approved by the Owner's Engineer,
which show the location, character, dimensions and details of the work to be done and which
are to be considered as a part of the contract, supplementary to the specifications. '

10-31 PROJECT. The agreed scope of work for accomplishing specific tasks.

10-32 PROPOSAL. The written offer of the bidder {(when submitted on the approved proposal
form) to perform the contemplated work and furnish the necessary materials in accordance
with the provisions of the plans and specifications.

10-33 PROPOSAL GUARANTY. The security furnished with a proposal to guarantee that the
bidder will enter into a contract if his proposal is accepted by the Owner.

10-34 SPECIFICATIONS. A part of the contract containing the written directions and
reqguirements for Completing the contract work. Standards for specifying materials or testing
which are cited in the contract specifications by reference shall have the same force and effect
as if included in the contract physically.

10-35 STRUCTURES. Facilities such as bridges, culverts, catch basins, inlets, retaining walls,
cribbing, storm and sanitary sewer lines, water lines, underdrains, electrical ducts, manholes,
handholes, lighting fixtures and bases, transformers, flexible and rigid pavements, navigational
aids, buildings, vaults, and other manmade features that may be encountered in the work and
not otherwise classified herein.
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Pefinition of Terms continued...

10-36 SUBGRADE. The soil that forms the pavement foundation.

10-37 SUPERINTENDENT. The Contractor's authorized representative who is present on the
work site during progress, and is authorized to receive and fulfill instructions from the Owner's
Engineer, and who shall supervise and direct the construction.

10-38 SUPPLEMENTAL AGREEMENT. A written agreement between the Contractor and the
Owner covering: 1) work that would increase or decrease the total doflar amount of the
awarded contract, or any major contract item, by more than 25 percent, such increased or
decreased work being within the scope of the originally awarded contract, or 2) work that is not
within the scope of the originally awarded contract.

10-39 SURETY. The corporation, partnership, or individual, other than the Contractor,
executing payment or performance bonds which are furnished to the Owner by the Contractor.

10-40 WORK. The furnishing of all labor, materials, tools, equipment and incidentals necessary
or convenient to the Contractor's performance of ail duties and obligations imposed by the
contract, plans, and specifications.

10-41 WORK DAY, WORKING DAY. A work day shall be any day other than a legal holiday,
Saturday, or Sunday on which the normal waorking forces of the Contractor may proceed with
regular work for at least 6 hours toward completion of the contract, unless work is suspended
for causes beyond the Contractor's control. Saturdays, Sundays and holidays on which the
Contractor’s forces engage in regular work, after obtaining written permission from the Public
Works Director, or his authorized representative, which requires the presence of an inspector,
will be considered and applied as working days.

10-42 WORK WEEK. A work week shall consist of forty {40} hours beginning on Sunday and
ending on Saturday. Should the Contractor engage in work exceeding the forty (40) hour work
week which requires the presence of an inspector, as determined by the County Public Works
Director or his authorized representative, the Contractor shall reimburse the County for all
overtime hours as 10-43,

10-43 OVERTIME HOURS. Any and all hours worked which are other than a normal work week
as defined under 10-42. Contractor must give prior written notification to the Public Works
Director or his authorized representative, for any and all overtime hours to be worked. it shall
be at the Owner's discretion to provide an inspector at the worksite to ensure compliance
during any and all overtime hours worked.

10-44 OVERTIME PAY. Any and all pay resulting from overtime hours worked.
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Definition of Terms continued...

10-45 OWNER'S INSPECTOR'S OVERTIME PAY. Any and all pay to the Owner's Inspector for
overtime hours worked resulting from the Contractor having received approval for overtime
hours. The inspector's overtime pay shall be the actual monies paid by the County and shall be
reimbursed by the Contractor to the County. Certified payrolls for the Owner's inspector's
Overtime will be submitted to the Contractor. The cost for the Owner's Inspector's Overtime
Pay will be deducted from the Contractor's billing.

10-46 SUBSTANTIAL COMPLETION. See the ADOT Standard Specification Section 105.19
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GENERAL PROVISIONS
SECTION 20
PROPOSAL REQUIREMENTS AND CONDITIONS

20-03 CONTENTS OF PROPOSAL FORMS. The Owner shall furnish bidders with proposal forms.
Ali papers bound with or attached to the proposal forms are necessary parts of the proposal..

The plans, specifications, and other documents designated in the proposal whether attached or
not to the proposal are considered as a part of and included with the proposal.

20-04 ISSUANCE OF PROPOSAL FORMS. The Owner reserves the right to refuse to issue a
proposal form to a prospective bidder shouid such bidder be in default for any of the following
reasons; '

{a) Failure to comply with any prequalification regulations of the Owner, i such
regulations are cited, or otherwise included, in the proposal as a requirement for
bidding.

(b) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former
contracts in force (with the Owner) at the time the Owner issues the proposal to a
prospective bidder.

{c) Contractor default under previous contracts with the Owner.

(d)  Unsatisfactory work on previous contracts with the Owner.

20-05 INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES, An estimate of quantities of
work to be done and materials to be furnished under these specifications is given in the
proposal. Itis the result of careful calculations and is believed to be correct. Itis given only as a
basis for comparison of proposals and the award of the contract. The Owner does not expressly
or by implication agree that the actual quantities involved will correspond exactly therewith;
nor shail the bidder piead misunderstanding or deception because of such estimates of
quantities, or of the character, location, or other conditions pertaining to the work. Payment
to the Contractor will be made only for the actual quantities of work performed or materials
furnished in accordance with the plans and specifications. It is understood that the quantities
may be increased or decreased as hereinafter provided in the subsection titled ALTERATION OF
WORK AND QUANTITIES of Section 40-02 without in any way invalidating the unit bid prices.

20-06 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE. The bidder is expected to
carefully examine the site of the proposed work, the proposal, plans, specifications, and
contract forms. He shall satisfy himself as to the character, quality, and quantities of work to be
performed, materials to be furnished, and as to the requirements of the proposed contract.
The submission of a proposal shall be prima facie evidence that the bidder has made such
examination and is satisfied as to the conditions to be encountered in performing the work and
as to the requirements of the proposed contract, plans and specifications.
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Proposal Requirements & Conditions continued...

If any person contemplating submitting a bid for the proposed contract is in doubt as to the
true meaning of any part of the plans, specifications, or other proposed contract documents, or
finds discrepancies in, or omissions from the drawings or specifications, he may submit to the
Owner's Engineer a written request for an interpretation or correction thereof. The person
submitting the request will be responsible for its prompt delivery. . Any interpretation or
correction of the contract documents will be made only by addendum duly issued and a copy of
such addendum will be made or delivered to each person having received a set of such
documents. The Owner will not be responsible for any other explanations or interpretations of
the contract documents.

Any addenda or bulletins issued during the time of bid preparations, forming a part of the
contract documents furnished the bidder for the preparation of his bid, shall be covered in the
bid, and shall be made a part of the contract.

20-07 PREPARATION OF PROPOSAL The bidder shall submit his proposal on the forms
furnished by the Owner. All hlank spaces in the proposal forms must be correctly filled in
where indicated for each and every item for which a guantity is given. The bidder shall state
the price (written in ink or typed) in NUMERALS for which he proposes to do each pay item
furnished in the proposal. The TOTAL AGGREGATE AMOUNT bid shall be stated in both WORDS
and NUMERALS. A minimum of one (1) original and two (2) copies all with original signatures
shall be submitted.

The bidder shall sign his proposal correctly and in ink. If the proposal is made by an individual,
his name and mailing address must be shown. If made by a partnership, the name and mailing
address of each member of the partnership must be shown. If made by a corporation, the
person signing the proposal shall give the name of the state under which the laws of the
corporation were chartered and the name, titles, and business address of the president,
secretary, and the treasurer. Anyone signing a proposal as an agent shall file evidence of his
authority to do so and that the signature is binding upon the firm or corporation.

20-08 IRREGULAR PROPQOSALS., Proposals shall be considered irregular for the following
reasons;

{a) If the proposal is on a form other than that furnished by the Owner, or if the Owner's
form is altered, or if any part of the proposal form is detached.

(b) If there are unautharized additions, conditional or alternate pay items, or irregularities
of any kind which make the proposal incomplete, indefinite, or otherwise ambiguous.

(c) I the proposal does not contain a unit price for each pay item listed in the proposal,
except in the case of authorized alternate pay items, for which the bidder is not
required to furnish a unit price.

{d) If the proposal contains unit prices that are obviously unbalanced.

{e} If the proposal is not accompanied by the proposal guaranty specified by the Owner.
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Praposal Requirements & Conditions continued...

The Owner reserves the right to reject any irregular proposal and the right to waive
technicalities if such waiver is in the best interest of the Owner and conforms to local laws and
ordinances pertaining to the letting of construction contracts.

20-09 PROPOSAL GUARANTY. Each proposal shall be accompanied by a certified check,
cashier’s check or surety bond for ten percent (10%) of the amount of the bid included in the
proposal as a guarantee that the Contractor will enter into a contract to perform the proposed
work in accordance with the plans and specifications. '

20-10 DELIVERY OF PROPOSAL. Fach proposal submitted shall be placed in a sealed envelope
plainly marked with the project number, name of project, and name and business address of
the bidder on the outside. When sent by mail, preferably registered, or courier, the sealed
proposal, marked as indicated above, should be enclosed in an additionai envelope. No-
proposal will be considered unless received at the place specified in the advertisement before
the time specified. Proposals received after the specified time shall be returned to the bidder
unopened. ‘

20-11 WITHDRAWAL OR REVISION OF PROPOSALS. A bidder may withdraw or revise (by
withdrawal of one proposal and submission of another) a proposal provided that the bidder's
request for withdrawal is received by the Owner in writing or by telegram before the time
specified for receipt of bids. Revised proposals must be received at the place specified in the
advertisement before the time specified for receipt of bids.

20-12 PUBLIC OPENING OF PROPOSALS. Proposals shall be opened and read publicly at the
time and place specified in the advertisement. Bidders, their authorized agents, and other
interested persons are invited to attend.

Propesals that have been withdrawn (by written or telegraphic request) or received after the
time specified shall be returned to the bidder unopened.

This will be the only time, until bid award, this information wiil be revealed.

20-13 DISQUAULIFICATION OF BIDDERS. A bidder shall be considered disqualified for any of the
following reasons:

{a}  Submitting more than one proposal from the same partnership, firm, or corporation
under the same or different name.

{b)  Evidence of collusion among bidders. Bidders participating in such collusion shall be
disqualified as bidders for any future work of the Owner until any such participating
bidder has been reinstated by the Owner as a qualified bidder. '

(c) If the bidder is considered to be in "default” for any reason specified in the subsection
titled ISSUANCE OF PROPOSAL FORMS of Section 20-04.

(d}  Failure to submit all required official bid forms.
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Proposal Requirements & Conditions continued...

20-14 PROTESTS. Only other bidders have the right to protest. A protest of a proposed award
or of an award must be fited within ten (10) days after the bid award by the Gila County Board
of Supervisors and must be sent to the Board of Supervisors. A protest must be in writing and
must include:

a} Name, address and telephone number of the protester,

{b} Signature of the protester or its representative, and evidence of authority to sign.

(¢} Identification of the contract and the solicitation or contract number.

{d} Detailed statement of the legal and factual grounds of protest including copies of
relevant documents.

{e} The form of relief requested,

All protests shall be sent to the attention of the Gila County Board of Supervisors, 1400 E. Ash
Street, Globe, Arizona 85501
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GENERAL PROVISIONS
SECTION 30
AWARD AND EXECUTION OF CONTRACT

30-01 CONSIDERATION OF PROPOSALS. After the proposals are publicly opened and read, they
will be compared on the basis of the summation of the products obtained by multiplying the
estimated quantities shown in the proposal by the unit bid prices. If a bidder's proposal
contains a discrepancy between unit bid prices written in words and unit bid prices written in
numbers, the unit price written in words, unless obviously incorrect, shall govern.

Until the award of a contract is made, the Owner reserves the right to reject a bidder's proposal
for any of the following reasons:

{a) If the proposal is irregular as specified in the subsection titled IRREGULAR PROPOSALS of
Section 20-08.

{b) if the bidder is disqualified for any of the reasons specified in the subsection titled
DISQUALIFICATION OF BIDDERS of Section 20-13. '

In addition, until the award of a contract is made, the Owner reserves the right to reject any or
all proposals; waive technicalities, if such waiver is in the best interest of the Owner and is in
conformance with applicable state and local Taws or regulations pertaining to the letting of
construction contracts; advertise for new proposals; or proceed with the work otherwise. All
such actions shall promote the Owner's best interests.

30-02 AWARD OF CONTRACT. The award of contract, if it is to be awarded, shall be made
within sixty {60} calendar days of the date specified for publicly apening proposals, unless
otherwise specified herein.

This contract will be awarded to the responsible bidder whose bid conforms to the invitation
and whose bid is the most advantageous to the Owner concerning price, conformity to the
specifications and other factors.

30-03 CANCELLATION OF AWARD. The Owner reserves the right to cancel the award without
liability to the bidder, except return of proposal guaranty, at any time before 3 contract has
been fully executed by all parties and is approved by the Owner in accordance with the
subsection titled APPROVAL OF CONTRACT of Section 30-07.

30-04 RETURN Of PROPOSAL GUARANTY. All proposat guaranties, except those of the two (2)
lowest bidders, will be returned immediately after the Owner has made a comparison of bids as
hereinbefore specified in the subsection titted CONSIDERATION OF PROPOSALS of Section 30-
01. Proposal guaranties of the two lowest bidders will be retained by the Owner until such time
as an award is made, at which time the unsuccessful bidder's proposal guaranty will be
returned as soon as the Owner receives the contract bonds as specified in the subsection titied
REQUIREMENTS OF CONTRACT BONDS of Section 30-05.
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- Award & Execution of Controct continued...

30-05 REQUIREMENTS OF CONTRACT BONDS, At the time of the execution of the contract, the
successful bidder shall furnish the Owner surety bond or bonds which have been fully executed
by the bidder and his surety guaranteeing the performance of the work and the payment of all
legal debts that may be incurred by reason of the Contractor's performance of the work. The
surety and the form of the bond or bonds shall be acceptable to the Owner. Unless otherwise
specified in this subsection, the surety bond or bonds shall be in a sum equal to the full amount
of the contract. All bonds shall conform to the requirements of A.R.S. §34-222 and §34-223. §

30-06 EXECUTION OF CONTRACT. The successfyl bidder shall sign {execute) the necessary
agreements for entering into the contract and return such signed contract to the Owner, along
with the fully executed surety bond or bonds specified in the subsection titled REQUIREMENTS
OF CONTRACT BONDS of Section 30-05, the Contractor’s Statement of insurance and an original
Certificate of Insurance conforming with the requirements of Section 70-10, within 10 calendar
days from the date mailed or otherwise delivered to the successful bidder. If the contract is
mailed, special handling is recommended.

30-07 APPROVAL CF CONTRACT. Upon receipt of the contract and contract bond or bonds that
have been executed by the successful bidder, the Owner shall complete the execution of the
contract in accordance with local laws or ordinances, and return the fully executed contract to
the Contractor. Delivery of the fully executed contract to the Contractor shall constitute the
Owner's approval to be bound by the successful bidder's proposal and the terms of the
contract. This agreement is subject to canceliation pursuant to A.R.S. §38-511,

30-08 FAILURE TO EXECUTE CONTRACT. Failure of the successful bidder to execute the
contract as specified in the subsection titled EXECUTION OF CONTRACT of Section 30-06 and
furnish an acceptable surety bond or bonds within the 10-calendar-day period specified in the
subsection titled REQUIREMENTS OF CONTRACT BONDS of Section 30-05 shall be Just cause for
cancellation of the award and forfeiture of the proposal guaranty, not as a penalty, but as
liquidation of damages to the Owner.

30-09 DISPUTE & RESOLUTION.

* Initial Notification & Dispute of Resolution: As required by these Specifications or any
time the Contractor believes the action or decision of the County, lack of action by the
County, or for some other reason will result in or necessitate the revision of the
Contract, the County Engineer must be notified immediately. if within two {2) working
days the identified issue has not been resolved between the Contractor and the Caunty,
the Contractor shall provide a written notice. At a minimum, the written notice shall
provide a description of the nature of the issue, the time and date the problem was
discovered, and if appropriate, the focation of the issue. After initial written notice has
been provided, the County Engineer will proceed in accordance with MAG Uniform
Standard Specifications Subsection 104.2. In addition to proceeding in accordance with
Subsection 104.2, the Contractor and the County must make every effort to resolve the
issue identified in the initial notice. Only if the issue cannot be quickly resoived will it be
necessary to proceed to the next step in accordance with MAG Specs Subsection 110.2.2
Dispute Resolution.
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® Process for Dispute Resolution: If the Contractor rejects the decision of the County
according to Subsection 110.2.2{B}, the Contractor may begin the Administration
Pracess to resolve the dispute. All dispute resolutions shall be handled in accordance
with MAG Spec’s Subsection 110.3, Administrative Process for Dispute Resolution.

The administrative process for the resolution of disputes is sequential in nature and is
composed of the following levels: Level | {County Project Manager), Level It (County Engineer,
Level Il (Public Works Director).

The provision set forth in Subsection 110.2 is a contractual obligation assumed by the
Contractor in executing the Contract. It is understood that the Contractor will be forever
barred from recovering against the County if the Contractor fails to give notice of any act or
faiture to act, by the County, or the happening of any event, thing, or occurrence, in accordance
with Subsection 104.2, Alteration of Work.

* Dispute Review Board: If the Dispute Review Board is utilized as prescribed in
Subsection 110.3.3, the County Engineer shall be notified within thirty (30) days after
the Level lll Representative decision. The Dispute Review Board is a three (3) member
board independent of the parties involved in the issue. The County and Contractor shall
each select a member for this board. The third (3"°) member shall be 3 mutually agreed
upon independent member. This Review Board must be selected within fourteen (14)
calendar days after notice to the Level il Representative. Each member shal] agree to
impartially serve the County and Contractor. Fees and expenses of the Board Members
are to be shared equally by the County and the Contractor. The Dispute Review Board
shall meet within thirty (30) days of the selection of the board, unless, by mutual
agreement, another date is selected. The scope of the Dispute Review Board shall be
restricted and fimited to the matters originally presented to the Level || Representative
for decision or determination and shall include no other matters. The Board shall
consider and evaluate the dispute and render a written decision that assigns financial
responsibilities and allocates adjustments in the contact time, if applicable, within seven
(7} calendar days after the meeting. The decision of the Dispute Review Board will be
final.
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GENERAL PROVISIONS
SECTION 40
SCOPE OF WORK
40-01 INTENT OF CONTRACT. The intent of the contract is to provide for construction and
completion, in every detail, of the work described. It is further intended that the Contractor

shall furnish alf iabor, materials, equipment, tools, and supplies required to complete the work
in accordance with the plans, specifications, and terms of the contract,

40-02 ALTERATION OF WORK AND QUANTITIES. The Owner reserves and shall have the right
to make such alterations in the work as may be necessary or desirable to complete the work
originally intended in an acceptable manner. Unless otherwise specified herein, the Owner's
Engineer shall be and is hereby authorized to make such alterations in the work as may increase
or decrease the originally awarded contract quantities, provided that the aggregate of such
alterations does not change the total contract cost or the total cost of any major contract item
by more than twenty-five percent (25%) (total cost being based on the unit prices and
estimated quantities in the awarded contract). Alterations which do not exceed the twenty-five
percent (25%) limitation shall not invalidate the contract nor release the surety, and the
Contractor agrees to accept payment for such alterations as if the altered work had been a part
of the original contract. These afterations which are for work within the general scope of the
contract shall be covered by "Change Orders" issued by the Owner's Engineer. Change order
for altered work shall include extensions of contract time where, in the Owner's Engineer's
opinion, such extensions are commensurate with the amount and difficulty of added work,

Should the aggregate amount of altered work exceed the twenty-five percent (25%) limitation
hereinbefore specified, such excess altered work shall be covered by supplemental agreement,
i the Owner and the Contractor are unable to agree on a unit adjustment for any contract item
that requires a supplemental agreement, the Owner reserves the right to terminate the
contract with respect to the item and make other arrangements for its completion.

All supplemental agreements shall require consent of the Contractor's surety and separate
performance and payment bonds.

40-03 OMITTED ITEMS. The Owner's Engineer may, in the Owner's best interest, omit from the
work any contract item, except major contract items. Major contract items may be omitted by
a supplemental agreement. Such omission of contract items shall not invalidate any other
contract provision or requirement, '

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor
shall be paid for all work performed toward completion of such item prior to the date of the
order to omit such item. Payment for work performed shall be in accordance with the
subsection titled PAYMENT FOR OMITTED ITEMS of Section 90-04.
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Scope of Work continued...

40-04 EXTRA WORK. Should acceptable completion of the contract require the Contractor to
perform an item of work for which no basis of payment has been provided in the original
contract or previously issued change orders or supplemental agreements, the same shall be
called EXTRA WORK. Extra work that is within the general scope of the contract shall be
covered by written change order. Change orders for such extra work shall contain agreed unit
prices for performing the change order work in accordance with the requirements specified in
the order, and shall contain any adjustment to the contract time that, in the Owner's Engineer's
opinion, is necessary for completion of such extra work,

When determined by the Owner's Engineer to be in the Owner's best interest, he may order the
Contractor to proceed with extra work by force account as provided in the subsection titied
PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Section 90-05.

Extra work that is necessary for acceptabie completion of the project, but is not within the
general scope of the work covered by the original contract, shall be covered by an agreement
as hereinbefore defined in the subsection titled SUPPLEMENTAL AGREEMENT of Section 10-38.

Any claim for ﬁayment of extra work that is not covered by written agreement {change order or
supplemental agreement) shall be rejected by the Owner.

40:-05 MAINTENANCE OF TRAEFIC. It is the explicit intention of the contract that the safety of
all traffic, vehicular and pedestrian, as well as the Contractor's equipment and personnel, is the
most important consideration,

With respect to his own operations and the operations of ail his subcontractors, the Contractor
shall provide marking, lighting, and other acceptable means of identifying personnel,
equipment, vehicles, storage areas, and any work area or condition that may be hazardous to
the operation of all traffic, vehicular and pedestrian.

When the contract requires the maintenance of vehicular traffic on an existing road, street, or
highway during the Contractor's performance of work that is otherwise provided for in the
contract, plans, and specifications, the Contractor shall keep such road, street, or highway open
to all traffic and shall provide such maintenance as may be required to accommodate traffic.
The Contractor shall furnish, erect, and maintain barricades, warning signs, flaggers, and other
tratfic control devices in reasonable conformity with the Manual of Uniform Traffic Control
Devices for Streets and Highways (MUTCD) PART Vi, (published by the United States
Government Printing Office), unless otherwise specified herein. The Contractor shall also
construct and maintain in a safe condition any temporary connections necessary for ingress to
and egress from abutting property or intersecting roads, streets or highways. Unless otherwise
specified herein, the Contractor will not be required to furnish snow removal for such existing
road, street, or highway.
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Scope of Work continued...

The Contractor shall make his own estimate of all labor, materials, equipment, and incidentals
necessary for providing the maintenance of pedestrian and vehicular traffic as specified in this
subsection,

40-06 RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK., Should the Contractor
encounter any materials such as {but not restricted to) sand, stone, gravel, slag, or concrete
slabs within the established lines, grades, or grading sections, the use of which is intended by
the terms of the contract to be either embankment or waste, he may at his option either:

{a} Use such material in another contract item, providing such use is approved by the
Owner's Engineer and is in conformance with the contract specifications applicable to
such use; or,

{b) Remove such material from the site, upon written approval of the Owner's Engineer;
or,

{c})  Use such material for his own temporary construction on site; or,

{d) Use such material as intended by the terms of the contract.

Should the Contractor wish to exercise option (a}, (b}, or {c), he shall request the Owner's
Engineer's approval in advance of such use. Should the Owner's Engineer approve the
Contractor's request to exercise option (a), (b}, or {c), the Contractor shall be paid for the
excavation or removal of such material at the applicable contract price. The Contractor shali
replace, at his own expense, such removed or excavated material with an agreed equal volume
of material that is acceptable for use in constructing embankment, backfills, or otherwise to the
extent that such replacement material is needed to complete the contract work. The
Contractor shall not, be charged for his use of such material so used in the work or removed
from the site.

Should the Owner's Engineer approve the Contractor's exercise of option {a), the Contractor
shall be paid, at the applicable contract price, for furnishing and installing such material in
accordance with requirements of the contract item in which the material is used.

It is understood and agreed that the Contractor shall make no claim for delays by reason of his
exercise of option (a}, (b}, or {c).

The Contractor shall not excavate, remove, or otherwise disturb any materials, structure, or
part of a structure which is located outside the lines, grades, or grading sections established for
the work, except where such excavation or removal is provided for in the contract, plans, or
specifications.
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Scope of Work continued...

40-07 FINAL CLEANING UP. Upon completion of the work and before acceptance and final
payment will be made, the Contractor shall remove from the site all machinery, equipment,
surptus and discarded materials, rubbish, temporary structures, and stumps or portions of
trees. He shall cut all brush and woods within the fimits indicated and shall leave the site in a
neat and presentable condition. Material cleared from the site and deposited on adjacent
property will not be considered as having been disposed of satisfactorily, unless the Contractor
has obtained the written permission of such property owner and furnished a copy to the
Owner's Engineer.
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GENERAL PROVISIONS
SECTION 50
CONTROL OF WORK

50-01 AUTHORITY OF THE OWNER'S ENGINEER. The Owner shall decide any and ail questions
which may arise as to the quality and acceptability of materials furnished, based upon the
Contractor's Engineer's certification for the quality and acceptability work performed, and as to
the manner of performance and rate of progress of the work. He shall decide all questions
which may arise as to the interpretation of the specifications or plans relating to the work, the
fuifillment of the contract on the part of the Contractor, and the rights of different contractors
on the project. The Owner shall review and determine, based upon the Contractor's Engineer's
certifications on amounts, quality of work and materials furnished, the amount and quality of
the several kinds of work performed and materials furnished which are to be paid for under
contract.

50-02 CONFORMITY WITH PLANS AND SPECIFICATIONS. All work and materials furnished shall
be the full responsibility of the Contractor and shall be in reasonably close conformity with the
lines, grades, grading section, cross sections, dimensions, material requirements, and testing
requirements that are specified {including specified tolerances) in the contract, plans, or
specifications, and shall be certified by the Contractor's Engineer.

If the Owner finds the materials furnished, work performed, or the finished product not within
reasonably close conformity with the plans and specifications, but that the portion of the work
affected will, in his opinion, result in a finished product having a level of safety, economy,
durability and workmanship acceptable to the Owner, he will advise the Owner of his
determination that the affected work be accepted and remain in place. In this event, the
Owner will document his determination and recommend to the Owner a basis of acceptance
which will provide for an adjustment in the contract price for the affected portion of the work.
The Owner's determination and recommended contract price adjustments will be based on
good engineering judgment and on such tests or retests by the Contractor's Engineer, and at
the Contractor's expense, of the affected work as are, in his opinion, needed. Changes in the
contract price shall he covered by contract modifications {change order or supplemental
agreement} as applicable. ‘

If the Owner finds the materials furnished, work performed, or the finished product are not in
reasonably close conformity with the plans and specifications and have resulted in an
unacceptable finished product, the affected work or materials shall be removed and replaced or
otherwise corrected by and at the expense of the Contractor in accordance with the Owner
written orders.

For the purpose of this subsection, the term “reasonably close conformity” shall not be
construed as waiving the Contractor's responsibility to complete the work in accordance with
the contract, plans and specifications. The terms shall not be construed as waiving the Owner's
right to insist on strict compliance with the requirements of the contract, plans, and
specifications during the Contractor's prosecution of the work, when, in the Owner's opinion,
such compliance is essential to provide an acceptable finished portion of the work,
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Control of Work continued...

For the purpose of this subsection, the term "reasonably close conformity” is also intended to
provide the Owner with the authority to use good engineering judgment in his determinations
as to acceptance of work that is not in strict conformity but will provide a finished praduct
equal to or better than that intended by the requirements of the contract, plans and
specifications.

50-03 COORDINATION OF CONTRACT, PLANS AND SPECIFICATIONS. The contract, plans,
specifications, and all referenced standards cited are essential parts of the contract
requirements. A requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete work. in case of
discrepancy, calculated dimensions will govern over scaled dimensions; contract technical
specifications shall govern over contract general provisions, plans, cited standards for materials
or testing; contract general provisions shall govern over plans, cited standards for materials or
testing; plans shall govern over County standards for materials or testing.

The Contractor shall not take advantage of any apparent error or omission on the plans or
specifications. In the event the Contrac_tor discovers any apparent error or discrepancy, he shall
immediately call upon the Owner for his interpretation and decision, and such decision shall be
final.

20-04 COOPERATION OF CONTRACTOR. The Contractor will be supplied with two copies each
of the plans and specifications. He shall have available on the job at alf times one copy each of
the plans and specifications. Additional copies of plans and specifications may be obtained by
the Contractor for the cost of reproduction.

The Contractor shalf give constant attention to the work to facilitate the progress thereof, and
he shall cooperate with the Owner and his inspectors and with other contractors in every way
possible. The Owner shall allocate the work and designate the sequence of construction in case
of controversy between contractors. The Contractor shall have a competent superintendent on
the job at alf times who is fully authorized as his agent for the work. The superintendent shall
be capable of reading and thoroughly understanding the plans and specifications and shall
receive and fulfill instructions from the Owner or his authorized representative.

20-05 COOPERATION BETWEEN CONTRACTORS. The Owner reserves the right to contract for
and perform other or additional work on or near the work covered by this contract.

When separate contracts are let within the limits of any one project, each contractor shall
conduct his work so as not to interfere with or hinder the progress of completion of the work
being performed by other contractors. Contractors working on the same project shall
cooperate with each other as directed. '

Each contractor involved shall assume all liahility, financial or otherwise, in connection with his
contract and shall protect and save harmless the Owner from any and all damages or claims
that may arise because of inconvenience, delays, or loss experienced by him because of the
presence and operations of other contractors working within the limits of the same project.
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Controf of Work continued...

The Contractor shall arrange his work and shall place and dispose of the materials being used so
as not to interfere with the operations of the other contractors within the limits of the same
project. He shall join his work with that of the others in an acceptable manner and shall
perform it in proper sequence to that of the others.

to be used. Inspectors are not authorized to revoke, alter, or waive any provision of the
contract. Inspectors are not authorized to issue instructions contrary to the plans and
specifications or to act as foreman for the Contractor.

Inspectors employed by the Owner are authorized to notify the Contractor or his representative
of any failure of the work or materials to conform to the requirements of the contract, plans, or
specifications and to reject such nonconforming materials in question until such issues can be
referred to the Owner's Engineer for his decision.

GP-22



Control of Work continued...

If the Owner requests it, the Contractor, at any time before acceptance of the work, shall
remove or uncover such portions of the finished work as may be directed. After examination,
the Contractor shall restore said portions of the work to the standard required by the
specifications. Should the work thus exposed or examined prove acceptable, the uncovering, or
removing and the replacing of the covering or making good of the parts removed will be paid
for as extra work; but should the work so exposed or examined prove unacceptable, the
uncovering, or removing, and the replacing of the covering or making good of the parts
removed will be at the Contractor's expense,

Any work done or materials used without supervision or inspection by an authorized
representative of the Owner may be ordered removed and replaced at the Contractor's
expense unless the Owner's representative failed to inspect after having been given reasonable
notice in writing that the work was to be performed. '

Should the contract work include relocation, adjustment, or any other modification to existing
facilities, not the property of the (contract) Owner, autharized representatives of the owners of
such facilities shall have the right to inspect such work. Such inspection shall in no way make
any facility owner a party to the contract, and shall in no way interfere with the rights of the
parties to this contract.

20:10 REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK. All work which does not
conform to the requirements of the contract, plans, and specifications will be considered
unacceptable, unless otherwise determined acceptable by the Owner as provided in the
subsection titled CONFORMITY WITH PLANS AND SPECIFICATIONS of Section 50-02.

Unacceptable work, whether the result of poor workmanship, use of defective materials,
damage through carelessness, or any other cause found to exist prior to the final acceptance of
the work, shall be removed immediately and replaced in an acceptable manner in accordance
with the provisions of the subsection titled CONTRACTOR'S RESPONSIBILITY FOR WORK of
Section 70-13, '

No work shall be done without lines and grades having been given by the Contractor's Engineer

-and authorized by the Owner. Work done contrary to the instructions of the Owner, work done
beyond the lines shown on the plans or as given, except as herein specified, or any extra work
done without autharity will be considered as unauthorized and will not be paid for under the
provisions of the contract. Work so done may be ordered removed or replaced at the
Contractor's expense.

Upon failure on the part of the Contractor to comply as soon as possible with any order of the
Owner made under the provisions of this subsection, the Owner will have authority to cause
unacceptable work to be remedied or removed and replaced and unauthorized work to be
removed and to deduct the costs {incurred by the Owner) from any monies due or to become
due the Contractor. 4

- GP.23



Controf of Work continued...

30-11 LOAD RESTRICTIONS. The Contractor shall comply with all legal load restrictions in the
hauling of materials on public roads beyond the limits of the work. A special permit will not
relieve the Contractor of liability for damage that may result from the moving of material or
equipment, :

The operation of equipment of such weight or so loaded as to cause damage to structures or to
any other type of construction will not be permitted. Hauling of materials over the base course
or surface course under construction shall be limited as directed. No loads will be permitted on
a concrete pavement, base, or structure before the expiration of the curing period. The
Contractor shall be responsible for all damage done by his hauling equipment and shall correct
such damage at this own expense.

50-12 MAINTENANCE DURING CONSTRUCTION. The Contractor shall maintain the work during
construction and until the work is accepted. This maintenance shall constitute continuous and
effective work prosecuted-day by day, with adequate equipment and forces so that the work js
maintained in satisfactory condition at all times,

In the case of a contract for the placing of a course upon a course or subgrade previously
constructed, the Contractor shall maintain the previous course or subgrade during all
construction gperations.

All costs of maintenance work during construction and before the project is accepted shall be
included in the unit prices bid on the various contract items, and the Contractor will not be paid
an additional amount for such work.

50-13 FAILURE TO MAINTAIN THE WORK. Should the Contractor at any time fail to maintain
the work as provided in the subsection titled MAINTENANCE DURING CONSTRUCTION of
Section 50-12, the Owner shall immediately notify the Contractor of such noncompliance. Such
notification shall specify a reasonable time within which the Contractor shall be required to
remedy such unsatisfactory maintenance conditions. The time specified will give due
consideration to the emergency that exists.

Should the Contractor fail to respond to the Owner notification, the Owner may suspend any
work necessary for the Owner to correct such unsatisfactory maintenance condition, depending
on the emergency that exists. Any maintenance cost incurred by the Owner shall be deducted
from monies due or to become due the Contractor.

GP-24



Control of Werk continued...

50-14 PARTIAL ACCEPTANCE. if at any time during the prosecution of the project the
Contractor substantially completes a usahie unit or portion of the work, the occupancy of which
will benefit the Owner, he may request the Owner to make final inspection of that unit, If the
Owner finds upon inspection that the unit has been satisfactorily completed in compliance with
the contract, and certified to be in compliance by the Contractor's Engineer, he may accept it as
being completed, and the Contractor may be relieved of further responsibility for that unit,
subject to stated guarantees. Such partial acceptance and beneficial occupancy by the Owner
shall not void or alter any provision of the contract,

- 20-15 FINAL ACCEPTANCE. Upon due notice from the Contractor of presumptive completion of
the entire project, and certification of completion and compliance to the approved plans by the
Contractor's Engineer, Owner will make an inspection. i all construction provided for and
contemplated by the contract is found to be completed in accordance with the contract, plans,
and specifications, such inspection shall constitute the final inspection. The Owner shall notify
the Contractor in writing of final acceptance as of the date of the final inspection.

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the
Owner will give the Contractor the necessary instructions for correction of same, and the
Contractor shall immediately comply with and execute such instructions, Upon correction of
the work, and recertification by the Contractor's Engineer, another inspection will be made
which shall constitute the final inspection, provided the work has been satisfactorily completed.
In such event, the Owner will make the final acceptance and notify the Contractor in writing of
this acceptance as of the date of final inspection.

50-16 CLAIMS FOR ADJUSTMENT AND DISPUTES. If for any reason the Contractor deems that
additional compensation is due him for work or materials not clearly provided for in the
contract, plans, or specifications or previously authorized as extra work, he shall notify the
Owner in writing of his intention to claim such additional compensation before he begins the
work on which he bases the claim. If such notification is not given or the Owner is not afforded
Proper opportunity by the Contractor for keeping strict account of actual cost as required, then
the Contractor hereby agrees to waive any claim for such additional compensation. Such notice
by the Contractor and the fact that the Owner has kept account of the cost of the work shall
not in any way be construed as proving or substantiating the validity of the claim. When the
work on which the claim for additional compensation is based has been completed, the
Contractor shall, within 10 calendar days, submit his written claim, along with certification by
the Contractor's Engineer, to the Owner for consideration in accordance with local laws or
ordinances.

Nothing in this subsection shall be construed as a waiver of the Contractor's right to dispute
final payment based on differences in measurements or computations.

GP-25



Control of Work continued...

50-17 GUARANTEE OF WORK (ADDITIONAL). The Contractor shall guarantee all work against
any defects due to faulty materials or workmanship for a period of two years from the date of
final inspection and acceptance. The Owner shall give notice of observed defects with
reasonable promptness. Any omission on the part of the Owner to condemn defective work at
the time of construction or final inspection shall not be deemed an acceptance. The Contractor
shall be required to correct defective work or material at any time before final inspection and
acceptance and within two years thereafter.

50-18 CONSTRUCTION SCHEDULE. Prior to commencement of the work the Contractor shall
prepare and submit to the Owner for review, a written schedule covering the general sequence
of the work to be performed on a bi-weekly basis. The work schedule, after review and
acceptance by the Owner, shail not he changed without the written consent of the Owner. The
Contractor shall assume the full responsibility for performing the work in an orderly procedure
under the Contract. '

50-19 NEGOTIATIONS. It is the intent of the County to award a Contract to the lowest
responsible Bidder provided the Bid has been submitted in accordance with the requirements
of the Bid Documents, is judged reasonable, and does not exceed the funds available.

(a) The County shall have the authority to negotiate with the lowest bidder to reduce the
scope of the Project in the event that all responsive bids exceed the Project budget,

Bids shall be made available for public inspection by appointment only after the award has
been made by the Board of Supervisors, The Board of Supervisors has the sole authority to
award bids and any statement by any employee of the County is not binding on the Board.

The following criteria wili be considered a part of the evaluation process:

{a} Competence and responsibility of Bidder.

(b} Qualifications and experience of Bidder.

{c) Past performance of Bidder.

(d) Conformity with bidding requirements and general considerations,
(e} Record of timely completion of punch fists on past projects.

[}

Negotiations With individual Contractors: Gila County Public Works Division shali establish
procedures and schedules for conducting Negotiations. Disclosure of one (1) Contractor’s Price
or any information derived from competing Bid Prices or any information derived from
competing Bids is prohibited.

(a}) Any response to a request for clarification of a bid shall be in writing,
{b} The Public Works Division shall keep a record of all negotiations.

For the purpose of conducting Negotiations with Contractors, Gila County may use any of the
following methods that, in their judgment, best meets the unique requirements.
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Concurrent  Negotiations: Negotiations may be conducted concurrently  with
respansible Contractors for the purpose of determining source selection and/or
Contract Award.

Exclusive Negotiations: A determination may be made by the Public Works Director to
enter into exclusive negotiations with the responsible Contractor whose bid is
determined in the selection process to be the most Advantageous to Gila County.

Exclusive Negotiations may be conducted subsequent to concurrent Negotiations or may be
conducted without requiring previous concurrent Negotiations.

(a)

(b)

A determination to conduct exclusive Negotiations shall not constitute a Contract
Award nor shall it confer any property rights to the successful bidder.

if exclusive Negotiations are conducted and an agreement is not reached, the County
may enter into exclusive Negotiations with the next highest ranked Contractor without
the need to repeat the formal Solicitation process.

GP-27



GENERAL PROVISIONS
SECTION 60

CONTROL OF MATERIAL

60-01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS. The materials used on the work
shall conform to the requirements of the contract, plans, and specifications. Unless otherwise
specified, such materials that are manufactured or processed shall be new (as compared to
used or reprocessed).

In order to expedite the inspection and testing of materials, the Contractor's Engineer shall
furnish complete statements to the Owner as to the origin, composition, and manufacture of all
materials to be used in the work. Such statements shall be furnished promptly after execution
of the contract but, in all cases, prior to delivery of such materials,

At the Owner’s option, materials may be approved at the source of supply before delivery is
started. if it is found after trial that sources of supply for previously approved materials do not
produce specified products, the Contractor shall furnish materials from other sources.

It shall be the responsibility of the Contractor to provide sources of aggregates to complete the
work specified in the specifications and on the plans. The Contractor shall so inform the Owner
of the location of his proposed sources in sufficient time to allow for the necessary preliminary
sampling and testing. The Owner shall sample the aggregate source(s) and test those samples
to determine the source’s suitability for use, based upon the specifications of the Contract. Any
materials information provided by the Owner shall not be considered as & part of the contract,
and should be used at the discretion of each prospective contractor in formulating his bids and
plan of operation.

Any construction, building addition or alteration project which is financed by monies of this
state or its political subdivisions shall not use endangered wood species unless an exemption is
granted by the director of the Department of Administration. The director shali only grant an
exemption if the use of endangered wood species is deemed necessary for historical
restoration or to repair existing facilities and the use of any substitute material is not practical,
Any lease-purchase agreement entered into by this state or its political subdivisions for
construction shall specify that no endangered wood species may be used in the construction
unless an exemption is granted by the director. As used in this subsection, an endangered
wood species includes those listed in Appendix I of the Convention on International Trade in
Endangered Species of Wild Flora and Fauna.

60-02 SAMPLES, TESTS, AND CITED SPECIFICATIONS. All materials used in the work shall be
inspected, tested and certified by the Owner before incorporation in the work. Any work in
which untested materials are used without approved or written permission of the Owner shall
be performed at the Contractor's risk. Materials found to be unacceptable and unauthorized
will not be paid for and, if directed by the Owner, shall be removed at the Contractor's expense.
Unless otherwise designated, tests in accordance with the cited standard methods of ADOT,
AASHTO or ASTM which are current on the date of advertisement for bids will be made by and

at the expense of the Owner; samples will be taken by a qualified representative of the Owner.
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Control of Materigl continued...

All materials being used are subject to inspection, test, or rejection at any time prior to or
during incorporation into the work.

60-03 CERTIFICATION OF COMPLIANCE. The Owner' may permit the use, prior to sampling and
testing, of certain materials or assemblies when accompanied by manufacturer's certificates of
compliance stating that such materials or assemblies fully comply with the requirements of the
contract.

The certificate shall be signed by the manufacturer. Each lot of such materials or assemblies
delivered to the work must be accompanied by a certificate of compliance in which the lot is
clearly identified.

Materials or assemblies used on the basis of certificates of compliance may be sampled and
tested at any time -and if found not to be in conformity with contract requirements will be
subject to rejection whether in place or not.

The form and distribution of certificates of compliance shall be as approved by the Owner.

When a material or assembly is specified by "brand name or equal” and the Contractor elects to
furnish the specified “"brand name,” the Contractor shall be required to furnish the
manufacturer's certificate of compliance for each lot of such material or assembly delivered to
the work. Such certificate of compliance shall clearly identify each lot delivered and shall certify
as to:

{a} Conformance to the specified performance, testing, quality or dimensional
requirements; and,
{b) Suitability of the material or assembly for the use intended in the contract work.

Should the Contractor propose to furnish an "or equal" material or assembly, he shall furnish
the manufacturer's certificates of compliance as hereinbefore described for the specified brand
name material or assembly, However, the Owner shall be the sole judge as to whether the
proposed "or equal" is suitable for use in the work.

The Owner reserves the right to refuse permission for use of materials or assemblies on the
basis of certificates of compliance.

60-04 PLANT INSPECTION. The Owner or his authorized representative rmay inspect, at its
source, any specified material or assembly to be used in the work. Manufacturing plants may
be inspected from time to time for the purpose of determining compliance with specified
manufacturing methods or materials to be used in the work and to obtain samples required for
- his acceptance of the material or assembiy.

Should the Owner conduct plant inspections, the following conditions shall exist:
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Control of Material continued...

{a) The Owner shall have the cooperation and assistance of the Contractor and the
producer with whom he has contracted for materials.

(b)  The Owner shall have full entry at all reasonable times to such parts of the piant that
concern the manufacture or production of the materials being furnished.

(c) If required by the Owner, the Contractor shall arrange for adequate office or working
space that may be reasonably needed for conducting plant inspections. Office or
working space should be conveniently located with respect to the plant,

It is understood and agreed that the Owner shall have the right to retest any material which has
been tested and approved at the source of supply after it has been delivered to the site. The
Owner shall have the right to reject only material which, when retested, does not meet the

requirements of the contract, plans, or specifications,

60-05 OWNER'S FIELD OFFICE AND LABORATORY. The Owner’s field office and laboratary shall
be the responsibility of the Contractor or his authorized representative as determined by need

by the Owner.

60-06 STORAGE OF MATERIALS. Materials shall be so stored as to assure the preservation of
their quality and fitness for the work. Stored materials, even though approved hefore storage,
may again be inspected prior to their use in the work. Stored materials shall be located so as to
facilitate their prompt inspection. The Contractor shall coordinate the storage of all materials
with the Owner. Private property shall not be used for storage purposes without written
permission of the owner or lessee of such property. The Contractor shall make all
arrangements and bear all expenses for the storage of materials on private property. Upon
request, the Contractor shall furnish the Owner a copy of the property owner's permission.

All storage sites on private property shall be restored to their original condition by the
Contractor at his entire expense, except as otherwise agreed to (in writing) by the owner or

lessee of the property.

60-07 UNACCEPTABLE MATERIALS. Any material or assembly that does not conform to the
requirements of the contract, plans or specifications shali be considered unacceptable and shall
be rejected. The Contractor shall remove any rejected material or assembly from the site of the

work, uniess otherwise instructed by the Owner.

No rejected material or assembly, the defects of which have been corrected by the Contractor,
shall be returned to the site of the work until such time as the Owner has approved its use in

the work.

60-08 OWNER-FURNISHED MATERIALS. The Contractor shall furnish all materials required to
complete the work, except those specified herein (if any) to be furnished by the Owner.
Owner-furnished materials shall be made avaifable to the Contractor at the location specified

herein.
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Control of Material continued...

All costs of handling, transportation from the specified location to the site of work, storage, and
installing owner-furnished materials shall be included in the unit price bid for the contract item
in which such owner-furnished material is used.

After any owner-furnished material has been delivered to the location specified, the Contractor
shall be responsible for any demurrage, damage, loss, or other deficiencies that may occur
during the Contractor's handling, storage, or use of such owner-furnished material. The Owner
will deduct from any monies due or to become due the Contractor any cost incurred by the
Owner in making good such loss due to the Contractor's handling, storage, or use of owner-
furnished materials. '
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GENERAL PROVISIONS
SECTION 70
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

70-01 LAWS TO BE OBSERVED. The Contractor shall keep fully informed of all Federal and State
laws, all local laws, ordinances, and regulations and all orders and decrees of bodies or tribunals
having any jurisdiction or authority, which in any manner affect those engaged or employed on
the work, or which in any way affect the conduct of the work. He shall at all times observe and
comply with all such laws, ordinances, regulations, orders, and decrees; and shalt protect and
indemnify the Owner and all his officers, agents, or servants against any claim or fiability arising
from or based on the violation of any such law, ordinance, regulation, order, or decree,
whether by himself or his employees.

Laws and Ordinances: This agreement shall be enforced under the laws of the State of Arizona
and Gila County. The Contractor shall maintain in current status all Federal, State and Local
licenses and permits required for the operation of the business conducted by the Contractor.
The Contractor shall comply with the applicable provisions of the Americans with Disabilities
Act {Public Law 101-336, 42 U.S.C. 12101-12213) and applicable federal regulations under the
Act. -

70-02 PERMITS, LICENSES, AND TAXES. The Contractor shall procure all permits and licenses,
pay all charges, fees, and taxes, and give all notices necessary and incidental to the due and
lawful prosecution of the work. All costs for any permits, licenses, fees, taxes, or other charges
shall be included in the contract price bid.

70-03 PATENTED DEVICES, MATERIALS, AND PROCESSES. If the Contractor is required or
desires to use any design, device, material, or process covered by letters of patent or copyright,
he shall provide for such use by suitable legal agreement with the patentee or owner. The
Contractor and the surety shall indemnify and save harmiless the Owner, any third party, or
political subdivision from any and all claims for infringement by reason of the use of any
patented design, device, material or process, or any trademark or copyright, and shall
indemnify the Owner for any costs, expenses, and damages which it may be obliged to pay by
reason of an infringement, at any time during the prosecution or after the completion of the

work,

70-04 RESTORATION OF SURFACES DISTURBED BY OTHERS. The Owner reserves the right to
authorize the construction, reconstruction, or maintenance of any public or private utility
service, or a utility service of another government agency at any time during the progress of the
work. To the extent that such construction, reconstruction, or maintenance has been
coordinated with the Owner, such authorized work {by others) is indicated as follows:

A. Preparatory work on the subgrade by the Owner.

“Except as provided above, the Contractor shall not permit any individual, firm, or corporation to
excavate or otherwise disturb such utility services or facilities located within the limits of the
work without the written permission of the Owner's Engineer.
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Legal Relations & Respansibility to Public continued...

which are due to such authorized work by others, unless otherwise provided for in the contract,
plans or specifications. It is understood and agreed that the Contractor shall not be entitled to
make any claim for damages due to such authorized work by others or for any delay to the
wark resulting from such authorized work.

70-05 SANITARY, HEALTH, AND SAFETY PROVISIONS. The Contractor shall provide and
maintain in a neat, sanitary condition such accommodations for the use of his employees as
required to comply with the requirements of the State and local boards of health, or of other
bodies or tribunals having jurisdiction. Contractor is responsible for supplying toilet and hand
washing facilities at work site.

Attention is directed to Federal, State and local laws, rules and regulations concerning
construction safety and health standards. The Contractor shall not require any worker to work
in surroundings or under conditions which are unsanitary, hazardous, or dangerous to his
health or safety as determined under the Arizona Occupational Safety and Health Standards for
Construction, adopted by the Industrial Commission of Arizona pursuant to the Authority in
AR.S, §23.410,

Contractor Safety Tailgate Meetings: Contractor shall conduct tailgate safety meetings
regularly to ensure that safety on the job is given priority. Gila County will be represented at -
each of those informal meetings. Notification shall be given to the County QA/QC Safety
Compliance Officer at (928) 402-8506 at least twenty-four (24) hours in advance of the next
meeting. Each employee of the Contractor and Sub-Contractor shall read the County Safety &
Loss Control Procedures book and sign an acknowledgement.

Accident/Injury Procedure: Contractor shall contact the Owner and the Gila County Risk
Management Division within twenty-four (24) hours of the occurrence of an accident or injury
arising out of the Contractor's work under this contract,

Unsafe Acts: Contractor employees are encouraged to abate or remedy any unsafe act or
condition which may arise in the course of Contractor’s work under this contract,

Safety Audits: The County reserves the right to conduct safety audits at the job site and stop
unsafe acts at any time. In addition, the County shall be notified should any OSHA tnspection
occur at a County job site.
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70-06 PUBLIC CONVENIENCE AND SAFETY. The Contractor shall control his operations and
those of his subcontractors and all suppliers, to assure the least inconvenience to the traveling
public. Under all circumstances, safety shall be the most important consideration.

The Contractor shall maintain the free and unobstructed movement of aircraft and/or vehicular
traffic with respect to his own operations and those of his subcontractor and all suppliers in
accordance with the subsection titled MAINTENANCE OF TRAFFIC of Section 40-05 hereinbefore
specified.

70-07 BARRICADES, WARNING SIGNS AND HAZARD MARKINGS. The Contractor shall furnish,
erect and maintain all barricades, warning signs, and markings for hazards necessary to protect
the public and the work. When used during periods of darkness, such barricades, warning signs
and hazard markings shall be suitably illuminated.

For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades,
warning signs, lights and other traffic control devices in reasonable conformity with the Manual 7
of Uniform Traffic Control Devices for Streets and Highways (MUTCD Part VI), published by the
United States Government Printing Office.

The Contractor shall furnish and erect all barricadés, warning signs and markings for hazards
prior to commencing work which required such erection and shall maintain the barricades,
warning signs, and markings for hazards until their dismantling is directed by the Owner's
Engineer. :

70-08 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE. The Contractor shali
be responsible for the preservation of all public and private property, and shail protect carefuily
from disturbance or damage all land monuments and property marks until the Contractor's
Engineer and the Owner's Engineer has witnessed or otherwise referenced their location and
shall not move them untit directed.

The Contractor shall be responsible for all damage or injury to property of any character, during
the prosecution of the work, resulting from any act, omission, neglect, or misconduct in his
manner or method of executing the work, or at any time due to defective work or materials,
and said responsibility will not be released until the project shall have been completed and
accepted.

When or where any direct or indirect damage or injury is done to public or private property by
or on account of any act, omission, neglect, or misconduct in the execution of the work, or in
consequence of the non-execution thereof by the Contractor, he shall restore, at his own
expense, such property to a condition similar or equal to that existing before such damage or
injury was done, by repairing, rebuilding, or otherwise restoring as may be directed, or he shall
make good such damage or injury in an acceptable manner.
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70-0S RESPONSIBILITY FOR DAMAGE CLAIMS. To the fullest extent permitted by faw,
Contractor shall defend, indemnify and hold harmless Gila County, and the Pinal Creek Group
and their respective agents, representatives, officers, directors, officials, and employees from
and against any and all demands, proceedings, suits, actions, ciaims, damages, or losses relating
to, arising out of, resulting from or alleged to have resulted from the performance of the Work.
Contractor’s duty to defend, indemnify and hold harmless the indemnitee and their respective
agents, representatives, officers, directors, officials and employees shall arise in connection
with any and all demands, proceedings, suits, actions, claims, workers ctompensation claims,
unemployment claims, damages, losses or expenses {including but not limited to attorneys
fees, court costs and the cost of appellate proceedings) that are attributable to personal or
bodily injury, sickness, disease, death, or injury to, impairment or destruction of property
including the loss of use resulting thereon, caused by any act or omission of the Contractor, a
subcontractor, anyone directly or indirectly employed by them or for whose acts they may be
liable. The amount and type of insurance coverage requirements set forth in the Contract shall
in no way be construed as limiting the scope of this indemnity,

70-10 CONTRACTOR'S INSURANCE. Prior to the execution of the contract, the Contractor shalf
file with the Owner's Engineer a certificate or certificates of insurance executed by an insurance
company doing business in the State of Arizona and acceptable to the Owner's Engineer. The
certificate of insurance shall state that, with respect to the contract awarded the Contractor;
the Contractor carries insurance in accordance with the requirements of this subsection,

On all policies Gila County shall be named as an additional insured.

- All insurance policies or certificates shall include an endorsement providing for thirty {30) days
prior written notice to the Qwner's Engineer of any cancellation or reduction of coverage. The
Contractor shall cease operations on the occurrence of any such cancellation or reduction and

by the Contractor may contain deductibles not to exceed $500 for any one accident or
occurrence excluding bodily injury.

In addition to statutory Worker's Compensation insurance, the Contractor, with respect to all
operations performed by himself or his subcontractors, shall have in force regular pubtic liabitity
insurance in not less than the following amount: $2,000,000 Combined Single Limit of Liability
per Occurrence,

Such insurance shall include, but not be fimited to, coverage for underground damage to
facilities because of drilling and excavating with mechanical equipment, and for collapse of or
structural injury to structures or utilities because of blasting or explosion, excavation, tunneling,
pile driving, cofferdam work or demolition.
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With respect to the operation of ali motor vehicles, including those hired or borrowed, used in
connection with the contract, the Contractor shall have in force automobile liability insurance
in not less than the following amount:  $2,000,000 Combined Single Limit of Liability per
Occurrence.

70-11 THIRD PARTY BENEFICIARY CLAUSE. It is specifically agreed between the parties
executing the contract that it is not intended by any of the provisions of any part of the
contract to create to the public or any member thereof a third party beneficiary or to authorize
anyone not a party to the contract to maintain a suit for personal injuries or property damage
pursuant to the terms or provisions of the contract.

70-12 OPENING SECTIONS OF THE WORK TO TRAFFIC. Should it be necessary for the
Contractor to complete portions of the contract work for the beneficial occupancy of the
Owner prior to completion of the entire contract, such "phasing" of the work shall be specified
herein and indicated on the plans. When so specified, the Contractor shall complete such
portions of the work on or before the date specified or as otherwise specified. The Contractor
shall make his own estimate of the difficulties involved in arranging his work to permit such
beneficial occupancy by the Owner as described below:

Upon completion of any portion of the work listed above, with certification of the work by the
Contractor’s Engineer, such portion shall be accepted by the Owner in accordance with the
subsection titled PARTIAL ACCEPTANCE of Section 50-14,

No portion of the work may be opened by the Contractor for public use until ordered by the
Owner's Engineer in writing. Should it become necessary to open a portion of the work to
public traffic on a temporary or intermittent basis, such openings shall be made when, in the
opinion of the Owner's Engineer, such portion of the work is in an acceptable condition to
support the intended traffic. Temporary or intermittent openings are considered to be
inherent in the work and shall not constitute either acceptance of the portion of the work so
opened or & waiver of any provision of the contract. Any damage to the portion of the work so
opened that is not attributable to traffic which is permitted by the Owner shall be repaired by
the Contractor at his expense.

The Contractor shall make his own estimate of the inherent difficulties involved in completing
the work under the conditions herein described and shall not claim any added compensation by
reason of delay or increased cost due to opening a portion of the contract work.

70-13 CONTRACTOR'S RESPONSIBILITY FOR WORK. Until the Owner's Engineer's final written
acceptance of the entire completed work, excepting only those portions of the work accepted
in accordance with the subsection titled PARTIAL ACCEPTANCE of Section 50-14, the Contractor
shall have the charge and care thereof and shall take every precaution against injury or damage
to any part due to the action of the elements or from any other cause, whether arising from the
execution or from the non-execution of the work. The Contractor shall rebuild, repair, restore,
and make good all injuries or damages to any portion of the work occasioned by any of the
above causes before final acceptance and shall bear the expense thereof except damage to the
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work due to unforeseeable causes beyond the control of and without the fault or negligence of
the Contractor, including but not restricted to acts of God such as earthquake, tidal wave,
tornado, hurricane or other cataclysmic phenomenon of nature, or acts of the public enemy or
of governmental authorities.

If the work is suspended for any cause whatever, the Contractor shall be responsible for the
work and shall take such precautions hecessary to prevent damage to the work. The Contractor
shall provide for normal drainage and shall erect necessary temporary structures, signs, or
other faciiitires at his expense. During such period of suspension of work, the Contractor shall
properly and continuously maintain in an acceptable growing condition all living material in
newly established plantings, seedings, and soddings furnished under his contract, and shall take
adequate precautions to protect new tree growth and other important vegetative growth
- against injury.

70-14 CONTRACTOR'S RESPONSIBILITY FOR UTILITY SERVICE AND FACILITIES OF OTHERS. As
provided in the subsection titled RESTORATION OF SURFACES DISTURBED BY OTHERS of Section
70-04, the Contractor shall cooperate with the owner of any public or private utility service, or
a utility service of another government agency that may be authorized by the Owner to
construct, reconstruct or maintain such utility services or facilities during the progress of the
work. [n addition, the Contractor shall control his operations to prevent the unscheduled
interruption of such utility services and facilities and shall notify Blue Stake in accordance with
applicable State laws or reguiations prior to commencing any work.

ft is understood and agreed that the Owner does not guarantee the accuracy or the
completeness of the location information refating to existing utility services, facilities, or
structures that may be shown on the plans or encountered in the work. Any' inaccuracy or
omission in such information shall not relieve the Contractor of his responsibility to protect
such existing features from damage or unscheduled interruption . of service. It is further
understood and agreed that the Contractor shall, upon execution of the contract, notify the
owners of all utility services or other facilities of his plans of operations. Such notification shalt
be in writing and addressed to Blue Stake and the respective utility as provided hereinbefore in
this subsection and the subsection titled RESTORATION OF SURFACES DISTURBED BY OTHERS of
Section 70-04. A copy of each notification shall be given to the Owner's Engineer.

in addition to the general written notification hereinbefore provided, it shall be the
responsibility of the Contractor to keep Blue Stake and such individual owners advised of
changes in his plan of operations that would affect such owners.

Prior to commencing the work in the general vicinity of an existing utility service or facility, the
Contractor shall again notify each such owner of his plan of operation. If, in the Contractor's
opinion, the Owner's assistance is needed to locate the utility service or facility or the presence
of a representative of the Owner is desirable to observe the work, such advice should be
included in the notification. Such notification shall be given by the most expeditious means to
reach the utility owner's PERSON TO CONTACT no later than two normal business days prior to
the Contractor's commencement of operations in such general vicinity.
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The Contractor shall furnish a written summary of the notification to the Owner's Engineer,
The Contractor's failure to give the two day's notice hereinabove provided shali be cause for
the Owner's Engineer to suspend the Contractor's operations in the general vicinity of a utifity
service or facility.

Where the outside limits of an underground utility service have been located and staked on the
ground, the Contractor shall be required to use excavation methods acceptable to the Owner's
Engineer within 3 feet of such outside limits at such points as may be reguired to insure
protection from damage due to the Contractor's operations.

Shouid the Contractor damage or interrupt the operation of a utility service or facility by
accident or otherwise, he shall immediately notify the proper authority and the Qwner's
Engineer and shall take all reasonable measures to prevent further damage or interruption of
service. The Contractor, in such events, shall cooperate with the utility service or facility owner
and the Owner's Engineer continuously until such damage has been repaired and service
restored to the satisfaction of the utility or facility owner.

The Contractor shall bear all costs of damage and restaration of service to any utility service or
facility due to his operations whether or not due to negligence or accident. The contract owner
reserves the right to deduct such costs from any monies due or which may become due the
Contractor, or his surety.

70-15 FURNISHING RIGHTS-OF-WAY. The Owner will be responsible for furnishing all rights-of-
way, permanent easements and temporary construction easements upon which the work is to
be constructed in advance of the Contractor's operations.

70-16 PERSONAL LIABILITY OF PUBLIC OFFICIALS. In carrying out any of the contractor
provisions or in exercising any power or authority granted to him by this contract, there shall be
no tiability upon the Owner's Engineer, his authorized representatives, or any official of the
Owner either personally or as an official of the Owner. It is understood that in such matters
they act solely as agents and representatives of the Owner.

70-17 NO WAIVER OF LEGAL RIGHTS. Upon completion of the work, the Owner will
expeditiously make final inspection and notify the Contractor of final acceptance. Such final
acceptance, however, shall not preclude or stop the Owner from correcting any measurement,
estimate, or certificate made before or after completion of the work, nor shall the Owner he
precluded or stopped from recovering from the Contractor or his surety, or both, such
overpayment as may be sustained, or by failure on the part of the Contractor to fulfill his
obligations under the contract. A waiver on the part of the Owner of any breach of any part of
the contract shall not be held to be a waiver of any other or subsequent breach.

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for
latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner's
rights under any warranty or guaranty.
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Lega! Relations & Responsibility to Public continued...

70-18 ENVIRONMENTAL PROYECTION. The Contractor shall comply with all Federal, State, and
local laws and regulations controlling pollution of the environment. He shall take necessary
precautions to prevent pollution of streams, lakes, ponds and reservoirs with fuels, oils,
bitumen’s, chemicals, or other harmful materials and to prevent pollution of the atmosphere
from particulate and gaseous matter.
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GENERAL PROVISIONS
SECTION 80
PROSECUTION AND PROGRESS

‘80-01 SUBLETTING OF CONTRACT. The Contractor shail not sublet, sell, transfer, assign or
otherwise dispose of the contract or contracts or any portion thereof or of his right, title or
interest therein without written consent of the Owner's Engineer. In case such consent is
given, the Contractor will be permitted to sublet a portion thereof, but shall perform with his
own organization work amounting to not less than 50 percent of the total contract amount,
except that any items designated in the contract as "Specialty items" may be performed by
subcontract and the cost of any such specialty items so performed by subcontract may be
deducted from the total cost before computing the amount of work required to be performed
by the Contractor with his own organization. No subcontracts or transfer of contract shall
release the Contractor of his liability under the contract and bond.

"His own organization" shall be construed to include only workmen employed and paid directly
by the prime contractor and equipment owned or rented by him, with or without operators,

"Specialty tems" shall be construed to be limited to work that requires highly specialized
knowledge, craftsmanship or equipment not ordinarily available in contracting organizations
qualified to bid on the contract as a whole and in general are to be limited to minor
components of the overall contract,

The contract amount upon which the 50 percent requirement is computed includes the cost of
materials and manufactured products which are to be purchased or produced by the Contractor
under the contract provisions.

Any items that have been selected as "Specialty ltems" for the contract will be listed as such in
the special provisions, bidding schedule, or elsewhere in the contract documents.

The Owner will not recognize any subcontractor on the work. The Contractor shall at all times
when work is in progress be represented either in person, by a qualified superintendent, or by
other designated, qualified representative who is duly authorized to receive and execute the
orders of the Owner's Engineer,

Should the Contractor elect to assign his contract, said assignment shall be concurred in by the
surety, shall be presented for the consideration and approval of the Owner, and shall be
consummated only on the written approval of the Owner. In case of approval, the Contractor
shall file copies of ail subcontracts with the Owner's Engineer,

80-02 NOTICE TO PROCEED. The notice to proceed shall state the date on which it is expected
the Contractor will begin the construction and from which date contract time will be charged.
The Contractor shall begin the work to be performed under the contract within ten (10}
calendar days of the date set by the Owner's Engineer in the written notice to proceed, but in
any event, the Contractor shall notify the Owner's Engineer at least two (2) work days in
advance of the time actual construction operations will begin,
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Prosecution & Progress continued...

80-03 PROSECUTION AND PROGRESS. Unless otherwise specified, the Contractor shall submit
his progress schedule for the Owner's Engineer's approval within 10 days after the effective
date of the notice to proceed. The Contractor's progress schedule, when approved by the

Owner's Engineer, may be used to establish major construction operations and to check on the

if the Contractor fails significantly behind the submitted schedule, the Contractor shail, upon
the Owner's Engineer's request, submit a revised schedule for completion of the work within
the contract time and modify his operations to provide such additional materials, equipment,
and labor necessary to meet the revised schedule. Should the prosecution of the work be
discontinued for any reason, the Contractor shall notify the Owner's Engineer at least twenty-
four {24) hours in advance of resuming operations.

The Contractor shall not commence any actual construction prior to the date on which the
notice to proceed is issued by the Owner.

80-04 CONSTRUCTION LIMITS. Cdnétruction limits shall be defined as that area of the public
right-of-way, easement or area shown on the construction plans to be disturbed as a part of
this contract for this project.

80-05 CHARACTER OF WORKERS, METHODS AND EQUIPMENT. The Contractor shall, at all
times, employ sufficient labor and equipment for prosecuting the work to full completion in the
manner and time required by the contract, plans and specifications.

All workers shall have sufficient skill and experience to perform properly the work assigned to
them. Workers engaged in special work or skilled work shall have sufficient experience in such
work and in the operation of the equipment required to perform the work satisfactorily.

Any person employed by the Contractor or by any subcontractor who, in the opinion of the
Owner's Engineer, does not perform his work in a proper and skiliful manner or is intemperate
or disorderly shall, at the written request of the Owner's Engineer, be removed forthwith by the
Contractor or subcontractor employing such person, and shall not be employed again in any

portion of the work without the approval of the Owner's Engineer.

Should the Contractor fail to remove such person or persons or fail to furnish suitable ‘and
sufficient personnel for the proper prosecution of the work, the Owner's Engineer may suspend
the work by written notice unti| compliance with such orders,

All equipment which is proposed to be used on the work shall be of sufficient size and in such
mechanical condition as to meet requirements of the work and to produce a satisfactory quality
of work. Equipment used on any portion of the work shall be such that no injury to previously
completed work, adjacent property, or existing facilities will result from its use,
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Prosecution & Progress continued...

When the methods and equipment to be used by the Contractor in accomplishing the work are
not prescribed in the contract, the Contractor is free to use any methods or equipment that will
accomplish the work in conformity with the requirements of the contract, plans and
specifications. When the contract specifies the use of certain methods and equipment, such
methods and equipment shall be used unless others are authorized by the Owner's Engineer. If
the Contractor desires to use a method or type of equipment other than specified in the
contract, he may request authority from the Owner's Engineer to do so. The request shall be in
writing and shall include a full description of the methods and equipment proposed and of the
reasons for desiring to make the change. If approval is given, it will be on the condition that the
Contractor will be fully responsibie for producing work in conformity with contract
requirements. If, after trial use of the substituted methods or equipment, the Owner's
Engineer determines that the work produced does not meet contract requirements, the
Contractor shall discontinue the use of the substitute method or equipment and shall complete
the remaining work with the specified methods and equipment. The Contractor shall remove
any deficient work and replace it with work of specified quality, or take such other corrective
action as the Owner's Engineer may direct. No change will be made in basis of payment for the
contract items involved nor in contract time as a result of authorizing a change in methods or
equipment under this subsection.

80-06_TEMPORARY SUSPENSION OF THE WORK. The Owner's Engineer shall have the
authority to suspend the work wholly, or in part, for such period or periods as he may deem
necessary, due to unsuitable weather, or such other conditions as are considered unfavorable
for the prosecution of the work, or for such time as is necessary due to the failure on the part of
the Contractor to carry out orders given or perfarm any or all provisions of the contract.

In the event that the Contractor is ordered by the Owner's Engineer, in writing, to suspend
work for some unforeseen cause not otherwise provided for in the contract and over which the
Contractor has no control, the Contractor may be reimbursed for actual money expended on
the work during the period of shutdown. No allowance will be made for anticipated profits.
The period of shutdown shall be computed from the effective date of the Owner's Engineer's
order to suspend work to the effective date of the Owner's Engineer's order to resume the
work. Claims far such compensation shall be filed with the Owner's Engineer within the time
period stated in the Owner's Engineer's order to resume work. The Contractor shall submit
with his claim information substantiating the amount shown on the claim. The Owner's
Engineer will forward the Contractor's claim to the Owner for consideration in accordance with
local laws or ordinances. No provision of this article shall be construed as entitling the
Contractor to compensation for delays due to inclement weather, for suspensions made at the
request of the Contractor, or for any other delay provided for in the contract, plans or
specifications.

If it should become necessary to suspend work for an indefinite period, the Contractor shall
store all materials in such manner that they will not become an obstruction nor become
damaged in any way. He shall take every precaution to prevent damage or deterioration of the
work performed and provide for normal drainage of the work. The Contractor shall erect
temporary structures where necessary to provide for the continuous flow of traffic,
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Prosecution & Progress continued...

80-07 DETERMINATION AND EXTENSION OF CONTRACT TIME. The number of calendar or
working days allowed for completion of the work shall be stated in the proposal and contract
and shall be known as the CONTRACT TIME. '

Should the contract time require extension for reasons beyond the Contractor's control, it shall
be adjusted as follows:

(a} CONTRACT TIME {10-13) based on WORKING DAYS {10-41) shall be calculated weekly
by the Owner's Engineer. The Owner's Engineer will furnish the Contractor a copy of
his weekly statement of the number of working days charged against the contract
time during the week and the number of working days currently specified for
completion of the contract (the original contract time plus the number of working
days, if any, that have been included in approved CHANGE ORDERS (10-10) or
SUPPLEMENTAL AGREEMENTS {10-38} covering EXTRA WORK (40-04).

The Owner's Engineer shall base his weekly statement of contract time charged on the
following considerations:

(1) No time shall be charged for days on which the Contractor is unable to proceed
with the principal item of work under construction at the time for at least 6
hours with the normal work force employed on such principal item. Should the
normal work force be on a double-shift, 12 hours shall be used. Should the
normal work force be on a triple-shift, 18 hours shall apply. Conditions beyond
the Contractor's control such as strikes, lockouts, unusual delays in
transportation, temporary suspension of the principal items of work under
construction or temporary suspension of the entire work which have been
ordered by the Owner's Engineer for reasons not the fault of the Contractor,
shall not be charged against the contract time.

(2} The Owner's Engineer will not make charges against the contract time prior to .
the effective date of the notice to proceed,

(3) The Owner's Engineer wiil begin charges against the contract time on the first
working day after the effective date of the notice to proceed.

(4) The Owner's Engineer will not make charges against the contract time after the
date of final acceptance as defined in the subsection titled FINAL ACCEPTANCE of

. Section 50-15.

{S} The Contractor will be allowed one week in which to file a written protest setting
forth his objections to the Owner's Engineer's weekly statement. If no objection
is filed within such specified time, the weekly statement shall he considered as
acceptable to the Contractor.

The contract time (stated in the proposal) is based on the originally estimated

quantities as described in the subsection titled INTERPRETATION OF ESTIMATED
PROPOSAL QUANTITIES of Section 20-05. ‘
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Prosecution & Progress continued...

Should the satisfactory completion of the contract require performance of work in
greater quantities than those estimated in the proposal, the contract time shall be
increased in the same proportion as the cost of the actually completed guantities
bears to the cost of the originally estimated quantities in the proposal. Such increase
in contract time shall not consider either the cost of work or the extension of contract
time that has been covered by change order or supplemental agreement and shall be
made at the time of final payment.

(b} CONTRACTTIME {10-13) based on CALENDAR DAYS (10-09) shall consist of the number
of calendar days stated in the contract counting from the effective date of the notice
to proceed and including all Saturdays, Sundays, holidays, and non-work days. All
calendar days elapsing between the effective dates of the Owner's Engineer's orders
to suspend and resume all work, due to causes not the fault of the Contractor, shall be
excluded.

At the time of final payment, the contract time shall be increased in the same
proportion as the final cost bears to the estimated cost in the proposal. Such increase
in the contract time shall not consider either the cost of work or the extension of
contract time that has been covered by'a change order or supplemental agreement.
Charges against the contract time will cease as of the date of final acceptance.

(c) When the contract time is a specified completion date, it shall be the date on which all
contract work shall be substantially completed.

If the Contractor finds it impaossible for reasons beyond his control to complete the
work within the contract time as specified, or as extended in accordance with the
provisions of this subsection, he may, at any time prior to the expiration of the
contract time as extended, make a written request to the Owner's Engineer for an
extension of time setting forth the reasons which he believes will justify the granting
of his request. The Contractor's plea that insufficient time was specified is not a valid
reason for extension of time. If the Owner's Engineer finds that the work was delayed
because of conditions beyond the control and without the fault of the Contractor, he
may extend the time for completion in such amount as the conditions justify. The
extended time for completion shall then be in full force and effect, the same as though
it were the original time for completion.

80-08 FAILURE TO COMPLETE ON TIME. For each calendar day or working day, as specified in
the contract, that any work remains uncompleted after the contract time (including ali
extensions and adjustments as provided in the subsection titled DETERMINATION AND
EXTENSION OF CONTRACT TIME of Section 80-07) the sum specified in the contract and
proposal as liquidated damages will be deducted from any money due or to become due the
Contractor or his surety. Such deducted sums shall not be deducted as a penalty but shall be
considered as liquidation of a reasonabie portion of damages that will he incurred by the
Owner should the Contractor fail to complete the work in the time provided in his contract.
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Prosecution & Progress continued...

Permitting the Contractor to continue and finish the work or any part of it after the time fixed
for its completion, or after the date to which the time for completion may have been extended,
will in no way operate as a waiver on the part of the Owner of any of its rights under the
contract.

80-0S8 DEFAULT AND TERMINATION OF CONTRACT. The Contractor shall be considered in
default of his contract and such default will be considered as cause for the Owner to terminate
the contract for any of the following reasons if the Contractor:

(a) Fails to begin the work under the contract within the time specified in the "Notice to
Proceed {80-02)"; or

(b} Fails to perform the work or fails to provide sufficient workers, equipment or materials
to assure completion of work in accordance with the terms of the contract; or

{c)  Performs the work unsuitably or neglects or refuses to remove materials or to perform
anew such work as may be rejected as unacceptable and unsuitable; or

{d) Discontinues the prosecution of the work; or '

{e) Fails to resume work which has been discontinued within a reasonable time after
notice to do so; or

{f}  Becomes insolvent or is declared bankrupt, or commits any act of bankruptey or
insoivency; or

(8) Allows any final judgment to stand against him unsatisfied for a period of 10 days; or

{h}  Makes an assignment for the benefit of creditors; or

(i} Forany other cause whatsoever, fails to carry on the work in an acceptable manner.

Should the Owner's Engineer consider the Contractor in default of the contract for any reason
hereinbefore, he shall immediately give written notice to the Contractor and the Contractor's
surety as to the reasons for considering the Contractor in default and the Owner's intentions to
terminate the contract.

if the Contractor or surety, within a period of 10 calendar days after such notice, does not
proceed in accordance therewith, then the Owner will, upon written notification from the
Owner's Engineer of the facts of such delay, neglect, or default and the Contractor's failure to
comply with such notice, have full power and authority without violating the contract, to take
the prosecution of the work out of the hands of the Contractor. The Owner may appropriate or
use any or all materials and equipment that have been mobilized for use in the work and are
acceptable and may enter into an agreement for the completion of said contract according to
the terms and provisions thereof, or use such other methods as in the opinion of the Owner's
Engineer will be required for the completion of said contract in an acceptable manner.,

All costs and charges incurred by the Owner, together with the cost of completing the work
under contract, will be deducted from any monies due or which may become due the
Contractor. If such expense exceeds the sum which would have been payable under the
contract, then the Contractor and the surety shall be liable and shall pay to the Owner the
amount of such excess.
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Prosecution & Progress continued..,

80-10 TERMINATION FOR NATIONAL EMERGENCIES. The Owner shall terminate the contract
or portion thereof by written notice when the Contractor is prevented from proceeding with
the construction contract as a direct result of an Executive Order of the President with respect
to the prosecution of war or in the interest of national defense.

When the contract, or any portion thereof, is terminated before completion of all items of work
in the contract, payment will be made for the actual number of units or items of work
completed at the contract price or as mutually agreed for items of work partially completed or
not started. No claims or Joss of anticipated profits shall be considered.

Reimbursement for organization of the work, and other overhead expenses, (when not
otherwise included in the contract) and moving equipment and materials to and from the job
will be considered, the intent being that an equitable settlement will be made with the
Contractor.

Acceptable materials, obtained or ordered by the Contractor for the work and that are not
incorporated in the work shall, at the option of the Contractor, be purchased from the
Contractor at actual cost as shown by receipted bills and actual cost records at such points of
delivery as may be designated by the Owner's Engineer.

Termination of the contract or a portion thereof shall neither relieve the Contractor of his

responsibilities for the completed work nor shalf it relieve his surety of its obligation for and
concerning any just claim arising out of the work performed.
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GENERAL PROVISIONS
SECTION 90
MEASUREMENT AND PAYMENT
80-01 MEASUREMENT OF QUANTITIES. All work completed under the contract wil be
measured by the Contractor's Engineer, certified and furnished to the Owner's Engineer and

verified by the Owner or his authorized representatives, using United States Customary Units of
Measurement.

The method of measurement and tomputations to be used in determination of quantities of
material furnished and of work performed under the contract will be those methods generally
recognized as conforming to good engineering practice.

Unless otherwise specified, longitudinal measurements for area computations will be made
horizontally, and no deductions will be made for individual fixtures {or leave-outs) having an
area of 9 square feet or less. Unless otherwise specified, transverse measurements for area
computations will be the neat dimensions shown on the plans or ordered in writing by the
Owner's Engineer. '

Structures will be measured according to neat lines shown on the plans or as altered to fit field
conditions.

Unless otherwise specified, all contract items which are measured by the linear foot such as
pipe culverts, and similar items shall be measured parallel to the base or foundation upon
which such items are placed.

In computing volumes of excavation the average end area method or other methods acceptable
to the Owner's Engineer, will be used.

Areas of materials paid for by area shall be measured using the centerline length of the facility
multiplied by the lesser of the average actual or plan dimensions perpendicular to centerline,
Actual width shall be measured at random locations along the length of the project, with an
average of two measurements per station. Volumes of materials in place shall be determined
by multiplying the area by the lesser of the plan or actual average thickness of the material,
Materials in a structural section such as aggregate base shall be not less than the specified
thickness.

The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe,
metal plate pipe culverts and arches, and metal cribbing will be specified and measured in
decimal fraction of inches.

The term "ton" will mean the short ton consisting of 2,000 pound avoirdupois. All materials

which are measured or proportioned by weights shall be weighed on accurate, approved scales
by competent, qualified personnel at locations designated by the Owner's Engineer.
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Measurement & Poyment continued...

If material is shipped by rail, the car weight may be accepted provided that only the actual
weight of material be paid for. However, car weights will not be acceptable for material to be
passed through mixing plants.

Trucks used to haul material being paid for by weight shall be weighed empty at least twice
daily at such times as the Owner's Engineer directs, and each truck shall bear 3 plainly legible
identification mark. Such empty weights shall be recorded with the time and truck
identification on a Tare Sheet. Copies of each days Tare Sheets and the current scale
certification shall be furnished to the Owner’s Engineer with the pay request.

Materials SHALL NOT he measured by volume in the hauling vehicle unfess approved in writing
in advance by the Owner's Engineer.

When requested by the Contractor and approved by the Owner's Engineer in writing, material
specified to be measured by the cubic yard may be weighed and such weights will be converted
to cubic yards for payment purposes. Factors for conversion from weight measurement to
volume measurement will be determined by the Owner's Engineer and shall be agreed to by
the Contractor before such method of measurement of pay quantities is used,

Bifuminous materials will be measured by the gallon or ton. When measured by volume, such
volumes will be measured at 60 degrees F. or will be corrected to the volume at 60 degrees F.
using ASTM D 1250 for asphalts or ASTM D 633 for tars.

Net certified scale weights or weights based on certified volumes in the case of rail shipments
will be used as a basis of measurement, subject to correction when bituminous material has
been iost from the car or the distributor, wasted, or otherwise not incorporated in the work.

When bituminous materials are shipped by truck or transport, net certified weights by volume,
subject to correction for loss or foaming, may be used for computing quantities.

Portland cement, fiy ash and lime will be measured by the ton or hundredweight.

Timber will be measured by the thousand feet board measure (M.F.B.M.) actually incorporated
in the structure. Measurement will be based on nominal widths and thickness and the extreme
length of each piece,

The term "lump sum" when used as an item of payment will mean complete payment for the
work described in the contract. Contractor shall furnish a fee schedule to the Owner's Engineer
at the preconstruction conference for all professional service lump sum items such as
construction surveying and materials testing.

When a complete structure or structural unit {in effect, "lump sum" work) is specified as the
unit of measurement, the unit will be construed to include all hecessary fittings and
accessories.
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Measurement & Payment continued..,

Rental of equipment will be measured by time in hours of actual working time and necessary
traveling time of the equipment within the limits of the work. Special equipment ordered by
the Owner's Engineer in connection with force account work will be measured as agreed in the
change order or supplemental agreement authorizing such force account work as provided in
the subsection titled PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Section 90-05,

When standard manufactured items are specified such as fence, wire, plates, roiled shapes,
pipe conduit, etc., and these items are identified by gauge, unit weight, section dimensions,
etc,, such identification will be considered to be nominal weights or dimensions. Unless more
stringently controlled by tolerances in cited specifications, manufacturing tolerances
established by the industries involved will be accepted.

Scales for weighing materials which are required to be proportioned or measured and paid for
by weight shali be furnished, erected, and maintained by the Contractor, or by certified
permanently installed commercial scales. Scales shall be accurate within one-half per cent of
the correct weight throughout the range of use. The Contractor shail have the scales checked
under the observation of the inspector before beginning work and at such other times as
requested. The intervals shall be uniform in spacing throughout the graduated or marked
tength of the beam or dial and shall not exceed one-tenth of one per cent of the nominal rated
capacity of the scale, but not less than one pound. The use of spring balances will not be
permitted.

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and
inspector can safely and conveniently view them.

Scale installations shall have available, ten standard fifty-pound weights for testing the
weighing equipment or suitable weights and devices for other approved equipment.

Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall
be installed and maintained with the platform level and rigid bulkheads at each end.

Scales "overweighing" (indicating more than correct weight) will not be permitted to operate
and all materials received subsequent to the last previous correct weighing-accuracy-test will
be reduced by the percentage of error in excess of one-half of one per cent.

In the event inspection reveals the scales have been ‘under-weighing" (indicating less than
correct weight) they shall be adjusted and no additional payment to the Contractor will be
allowed for materials previously weighed and recorded.

Ail costs in connection with furnishing, installing, certifying, testing, and maintaining scales: for
furnishing check weights and scale house; and for all other items specified in this subsection,
for the weighing of materials for proportioning or payment, shall be included in the unit
contract prices for the various items of the project.
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Measurement & Payment continued...

When the estimated quantities for a specific portion of the work are designated as pay
quantities in the contract, they shall be the final quantities for which payment for such specific
portion of the work will be made, unless the dimensions of said portions of the work shown on
the plans are revised by the Qwner's Engineer. If revised dimensions resclt in an increase or
decrease in the quantities of such work, the final quantities for payment will be revised in the
amount represented by the authorized changes in the dimensions.

90-02 SCOPE OF PAYMENT. The Contractor shall receive and accept compensation provided
for in the contract as full payment for furnishing all materials, for performing all work under the
contract in a complete and acceptable manner, and for all risk, loss, damage, or expense of
whatever character arising out of the nature of the work or the prosecution thereof, subject to
the provisions of the subsection titted NO WAIVER OF LEGAL RIGHTS of Section 70-17.

When the "basis of payment" subsection of a technical specification requires that the contract
price {price bid) include compensation for certain work or material essential to the item, this
same work or material will not also be measured for payment under any other contract item
which may appear elsewhere in the contract, plans or specifications.

Periddic progress payments shall be in accordance with A.R.S. §34-221.

90-03 COMPENSATION FOR ALTERED QUANTITIES. When the accepted quantities of work vary
from the quantities in the proposal, the Contractor shall accept as payment in full, so far as
contract items are concerned, payment at the original contract price for the accepted
quantities of work actually completed and accepted. No allowance, except as provided for in
the subsection titled ALTERATION OF WORK AND QUANTITIES of Section 40-02 will be made for
any increased expense, loss of expected reimbursement, or loss of anticipated profits suffered
or claimed by the Contractor which results directly from such alterations or indirectly from his
unbalanced allocation of overhead and profit among the contract items, or from any other
cause,

90-04 PAYMENT FOR OMITTED ITEMS. As specified in the subsection titled OMITTED ITEMS of
Section 40-03, the Owner's Engineer shall have the right to omit from the work (order
nonperformance) any contract item, except major contract items, in the best interest of the
Owner,

Should the Owner's Engineer omit to order nonperformance of a contract item or portion of
such item from the work, the Contractor shall accept payment in full at the contract prices for
any work actually completed and acceptable prior to the Owner's Engineer's order to omit or
non-perform such contract item.

Acceptable materials ordered by the contract or delivered on the work prior to the date of the

Owner's Engineer's order will be paid for at the actual cost to the Contractor and shall
thereupon become the property of the Owner.
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Measurement & Payment continued...

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed
for all actual costs incurred for the purpose of performing the omitted contract item prior to
the date of the Owner's Engineer's order. Such additional costs incurred by the Contractor
must be directly related to the deleted contract item and shail be supported by certified
statements by the Contractor as to the nature and amount of such costs.

20-05 PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK. Extra work, performed in
accordance with the subsection titled EXTRA WORK of Section 40-04, will be paid for at the
contract prices or agreed prices specified in the change order or supplemental agreement
authorizing the extra work requiring that it be done by force account, such force account shalt
be measured and paid for as follows:

(a} -Labor. For all labor (skilled and unskilled) and foremen in direct charge of a specific
force account item, the Contractor shall receive the rate of wage (or scale) for every
hour that such labor or foreman is actually engaged in the specified force account
work. Such wage (or scale) shall be agreed upon in writing before beginning the work.

The Contractor shall receive the actual costs paid to, or in behalf of, workers by reason
of subsistence and travel allowances, health and welfare benefits, pension fund
benefits or other benefits, when such amounts are required by collective bargaining
agreement or other employment contract generally applicable to the classes of labor
employed on the work. An amount equal to 15 percent of the sum of the above items
will also be paid the Contractor.

{b) Insurance and Taxes. For property damage, liability and workmen's compensation
insurance premiums, unemployment insurance contributions, and social security taxes
on the force account work the Contractor shall receive the actual cost, to which cost
{sum) 5 percent wili be added. The Contractor shall furnish satisfactory evidence of
the rate or rates paid for such insurance and taxes.

{c) Materials. For materials accepted by the Owner's Engineer and used, the Contractor
shall receive the actual cost of such materials delivered on the work, including
transportation charges paid by him {exclusive of machinery rentals as hereinafter set
forth), to which cost (sum) 15 percent will be added.

{(d) Equipment. For any machinery or special equipment {other than small tools) including
fuel and lubricants, plus transportation costs, the use of which has been authorized by
the Owner's Engineer, the Contractor shall receive the rental rates in the current "Blue
Book for Construction Equipment".

{e) Miscellaneous. No additional allowance will be made for general superintendence,
the use of small tools, or other costs for which no specific allowance is herein
provided, '
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{fy  Comparison of Records. The Contractor and the Owner's Engineer shall compare
records of the cost of force account work at the end of each day. Agreement shall be
indicated by signature of the Contractor and Owner's Engineer or their duly authorized
representatives.

{g) Statements. No payment will be made for work performed on a force account basis
until the Contractor has furnished the Owner's Engineer with dupiicate itemized
statements of the cost of such force account work detailed as follows:

(1} Name, classification, date, daity hours, total hours, rate and extension for each
laborer and foreman.

{2) Designation, dates, daily hours, total hours, rental rate and extension for each

unit of machinery and equipment.

Quantities of material, prices, and extensions.

{4} Transportation of materials.

Cost of property damage, liability and workmen's compensation insurance

premiums, unemployment insurance contribution and social security tax.

—
(%Y

—
[y}

Statements shall be accompanied and supported by receipted invoice for all materials
used and transportation charges. However, if materials used on the force account
work are not specifically purchased for such work but are taken from the Contractor's
stock, then in lieu of the invoices the Contractor shall furnish an affidavit certifying
that such materials were taken from his stock, that the quantity claimed, was actually
used, and that the price and transportation claimed represent the actual cost to the
Contractor.

The additional payment, based on the percentages specified above, shajl constitute
full compensation for all items of expense not specifically provided for in the force
account work. The total payment made as provided above shall constitute full
compensation for such work.

90-06 ACCEPTANCE AND FINAL PAYMENT. When the contract work has been accepted in
accordance with the requirements of the subsection titled FINAL ACCEPTANCE of Section 50-15,
the Owner's Engineer will prepare the final estimate of the items of work actually performed.
The Contractor shall approve the Owner's Engineer’s finai estimate or advise the Owner's
Engineer of his objections to the final estimate which are based on disputes in measurements
or computations of the final quantities to be paid under the contract as amended by change
order or supplemental agreement. The Contractor and Owner's Engineer shall resolve all
disputes (if any) in the measurement and computation of final quantities to be paid within 30
calendar days of the Contractor’s receipt of the Owner's Engineer's final estimate. If, after such
30-day period, a dispute still exists, the Contractor may approve the Owner's Engineer's
estimate under protest of the quantities in dispute and such disputed quantities shall be
considered by the Owner as a claim in accordance with the subsection titled CLAIMS FOR
ADJUSTMENT AND DISPUTES of Section 50-16.
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Megsurement & Payment continued...

After the Contractor has approved, or approved under protest, the Owner's Engineer's final
estimate, final payment will be processed based on the entire sum, or the undisputed sum in
case of approval under protest, determined to be due the Contractor less all previous payments
and all amounts to be deducted under the provisions of the contract. All prior partial estimates
and payments shall be subject to correction in the final estimate and payment.

Contractor shall provide an executed Affidavit of Release of Liens and an Affidavit of Payment
to the Owners Engineer prior to the release of the final payment,

If the Contractor has filed a claim for additional compensation under the provisions of the
subsection titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Section 50-16 or under the
provisions of this subsection, such claims will be considered by the-Owner in accordance with
local laws or ordinances. Upon final adjudication of such claims, any additional payment
determined to be due the Contractor will be paid pursuant to a supplemental, final estimate.
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SPECIAL PROVISIONS

PINE CREEK CANYON ROAD RECONSTRUCTION PROJECT

1. PROPOSED WORK

The work consists of clearing and grubbing, removal of existing structures (e.g., asphaltic

- pavement, drainage pipe, guardrail,..etc.) interfering with the work, installation of
miscellaneous concrete - items, keystone walls, corrugated metal pipe, guardrail,
dumped rock riprap, asphaltic concrete bavement, aggregate base course and other
work as shown within the plans,

2. GENERAL REQUIREMENTS

The project has been designed utilizing the Arizona Department of Transportation
(ADOT) Construction Standard Drawings (Latest Series), and 2008 Standard
Specifications, with appropriate current revisions along with Uniform Standard
Specifications for Public Works Construction {Latest Fdition and Revisions), Maricopa
Association of Governments, Wherever reference in the Standard Specifications is
made to MAG, ADOT, the Owner, or the Department: it shall refer to Gila County.

In the event of any conflict between the ptans and Standard Specifications, the plans
shall prevail. In the event of any confiict between these Special Provisions and the plans

or Standard Specifications, these Special Provisions shall prevail.

The following STANDARD SPECIFICATIONS and/or details are considered a part of these
Contract Documents and are considered as binding as if actually attached hereto:

® Arizona Department of Transportation, Highways Division, Standard
* Specifications for Road and Bridge Construction, Edition of 2008,

* Arizona Department of Transportation, Highways Division, Standard Drawings,
listed in the project plans and defined hereinafter,

* Manual on Uniform Traffic Control Devices, Millennium Edition, and
Amendments,

* Uniform Standard Specifications for Public Works Construction (Latest Edition
and Revisions). Maricopa Association of Governments.

3. POINTS AND INSTRUCTION AND AS-BUILTS

The Contractor will furnish and set control stakes and points for line and grade and will
furnish the Engineer with the necessary information relating to such stakes and paints.
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Special Provisions continued...

The Contractor will provide such intermediate stakes as he may need to set to comply
with these Specifications.

The Contractor shall carefully preserve benchmarks, reference points and stakes, and in
case of willful or careiess destruction, he shall be charged with the resuiting expense of
replacement, and shall be responsible for any mistakes that may be caused by their
unnecessary loss or disturbance.

fn the event that it is necessary for the OWNER to duplicate his work because of acts of
omission or negligence on the part of the Contractor, or because of the removal of
defective work, such additional cost of engineering shall be borne by the Contractor.

When the work is completed, the Contractor shall provide the OWNER with a set of as-
built drawings on clean prints of the original drawings. The as-built drawings shall
indicate in a neat and accurate manner all changes and revisions in the original design
which affect the permanent structures and which exist in the completed work. All
underground utilities relocated under this contract shall be referenced to semi-
permanent or permanent physical objects.

The alterations and references shall he made with colored ink and shall he sufficiently
clear and complete to enable reproducing these changes on the original tracings., The
Engineer will document these changes on the original tracings and forward the tracings
to the Contractor for review and signature, The registered Professional Land Surveyor
who performed the Final Survey shall certify the As-Built information by signing and
sealing the tracings for the Contractor. Final payment of this contract will not be made
to the Contractor until the As-Built drawings are satisfactorily produced and certified.

As-Built conditions shall be kept current. They shall be inspected for accuracy and
completeness monthly. The Contractor shall certify on his monthly payment requisition
that the drawings are accurate and compiete before the monthly payment estimate will
be prepared and approved.

4, CONSTRUCTION LIMITS

The Cantractor shall not disturb any vegetation or operate any equipment outside the
approved clearing limits as defined in ADOT Standard Specifications, Section 201 -
Clearing and Grubbing and as specified in the Technical Specifications. These limits shali
be known as the Construction Limits. Deviation outside these limits is not authorized.

The Owner shall provide fand, right-of-way, and easements for all work specified in this
contract, except that the Contractor shall provide additional land if required for the
erection of temporary construction facilities for storage of his material, together with
right of access to same. The Contractor shall not enter or occupy with men, tools,
equipment or materials, any private property without written consent of the Owner
thereof.

SP-2



special Provisions continued..

The Contractor shall notify, during the preconstruction conference, the Owner of the
proposed sources of all materials required by the Specifications to be tested. Before
work starts sufficient time shall be allowed for the taking of samples and completing
tests required.

For the verification of weights and character of materials, the Owner shall have access
at all reasonabie times to all parts of the work, plants, and assembly yards connected
with the work. The Contractor shall facilitate and assist in the verification of all scales,
measures and other devices, which he Operates. Reference to ASTM and other
Standard Specifications shall be considered to mean current standards. if it is found
that sources of supply that have been approved do not furnish a uniform product, or if
the product from any source proves unacceptable at any time, the Contractor shall
furnish approved material from other approved sources. No material which, after
approval, has in any way become unfit for use shall be used in the work, The approval
of any material represented by any sample or samples shall not be taken as a guarantee
of ali materials from the source; and it shall be understood that all materials delivered
to the site are subject to test at any time and will be rejected if they do not meet the
requirement of the Specifications. '

8. MEASUREMENT AND PAYMENT

Measurement will be in place for the completed work, with no allowance for waste, and
as may be more particularly described in the description of the various items set forth in
the Standard Specifications and as shown on the plans.  All earthwork, fill and
excavation, submitted for payment shall be certified by an Arizona registered
Professional Land Surveyor in support of the work performed by the Contractor.

No additional payments will be made for work related to any item unless specifically
noted and called for in the Proposal. Payment will be made at the unit price or lump
sum price bid in the Proposal.

fn addition to the requirements set forth in the ADOT Standard Specifications, no
measurement or direct payment will be made for the following work. The cost for such
work shalf be considered as included in the price of other contract items.

A. Removai and salvage items as called for on the plans, in the Standard
Specifications, or these Special Provisions.

Removal, salvage and/or re-instaliation of existing fence lines.

Sampling, testing, certification, and other quality control actions,

Disposal of surplus, waste or non-salvageable materials.

Grading of drainage ditches and drainage excavation not called out on the plans.
Preparation and submittal of operation, traffic control, and storm water
pollution prevention plans, whether specified herein or required by the other
agencies.

mMmoN®
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Special Provisions continued..

10.

i1.

G. Obtaining and maintaining any required environmental and/or other permits and
ficenses. '

The guantities set forth in the Proposal are used for the purpose of determining the
basis of the award of the Contract, and may be increased or decreased 10% or less by
the Owner to conform to the requirements of the work as set forth on the plans, and
the Contractor shall agree to perform the work on the basis of the prices bid for the
items contained in the Proposal regardless of whether or not the items or units are
decreased or increased.

The Engineer or the Owner shall have the right to order omitted from the Contract any
minor item found unnecessary to the work without violating the Contract or
Performance Bond, and without any compensation to the Contractor.

To ensure the Contractor's satisfactory performance of the Contract, progress payments
shall be subject to retainage pursuant to A.R.S. §34-221 in the amount of 10% of the
approved estimate of the Work performed in the preceding calendar month. When the
Work is 50% complete, the retainage shall be reduced to 5% so fong as the Contractor is
making satisfactory progress. If the Owner determines in writing that the Contractor is
not making satisfactory progress at any time, the 10% retainage may be reinstated. In
lieu of retainage, the Contractor may post substitute security meeting the requirements
of A.R.S. §34-221,

HAUL ROUTE
The Contractor is to submit haul routes to the Owner for approval.
DUST CONTROL

The Contractor shall use all methods in the control of dust as set forth by A.R.S. §49-401
and the ADOT Standard Specifications Section 207. The cost thereof is to be included in
the unit construction cost.

TEMPORARY CONSTRUCTION EASEMENTS

Temporary construction easements will be obtained by the Owner prior to construction,
The Contractor shall be responsible for returning any disturbed areas, not shown as an
improvement or change within the plans, to original condition after work has heen
completed or as otherwise agreed upon with the landowner. No additional cost for this
work will be made to the Contractor, the cost being part of the unit cost of construction
for the project.
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Special Provisions continued...

12,

13.

14,

15,

16,

OWNER'S FIELD OFFICE

The Owner’s field office, as called for under Section 60-05 of the General Provisions,
shall not be required of the Contractor for this project.

BLASTING NOTIFICATION

Blasting shall not be permitted within any portion of the project at any time.
CONFLICTING UTILITY SYSTEMS

The Contractor shall be aware that within the project limits there are utility systems that
conflict with the proposed work. The Contractor is not responsible for resolving these
conflicts. Such shalf be the sole responsibility of each individual utility owner. However,

the Contractor shall coordinate directly with each utility owner to insure that the work
progresses and notify the Owner on all matters. A list of alt known utility owner contact

_names and phone numbers is shown within the plans,

The Contractor shall be aware of several utility systems existing within and adjacent to
the project limits. The Contractor shall be responsible for any damage to the utilities.
The Contractor shall be aware of overhead utility lines along, near and crossing
roadways within and/or adjacent to the project limits. The Contractor shali be
responsible for any damage to any overhead utilities or their support structures.

DISPOSAL OF REMOVED VEGETATION OR UNSUITABLE MATERIALS

The Contractor shall dispose all removed vegetation and/or any unsuitable materials in
a location as designated or approved by the Public Works Director. Disposal of said
material in another location{s) shall be submitted to the OWNER for approval prior to
disposal activities.

KEYSTONE WALLS
The Contractor shall be responsible for the design of all Keystone Wall systems shown
within the project. The Contractor shall submit all necessary documentation to the Gila

County Public Works Director for review and approval prior to construction of said item.
The block type shall be Compact Il and color shall be “brown”.
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Special Provisions continued...

18. WATERLINE CONSTRUCTION

Waterline construction and all requirements shall be as shown within the plans,
specifications and requirements prepared by Verde Engineering Group, PLLC.
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TECHNICAL SPECIFICATIONS

PINE CREEK CANYON ROAD RECONSTRUCTION PROJECT
PINE, ARIZONA
109  FORCE ACCOUNT WORK

Force Account Work shall be in accordance with Section 109 of the ADOT Standard
Specifications unless modified herein.

201  CLEARING AND GRUBBING

Clearing and Grubbing shall be in accordance with Section 201 of the ADOT Standard
Specifications unless modified herein.

201-1 Description: the first paragraph is revised to read:

The work under this section shall consist of removing and disposing of all vegetation,

rubbish, trees, debris and other objectionable matter only from those areas required to

install the proposed work unless otherwise shown on the plans or specified in the
~ Special Provisions.

201-2 Removal of Disposal Materials: the first paragraph is revised to read:

All materials removed in clearing and grubbing shall be disposed of in locations subject

to the OWNER's approval prior to said disposal. Disposal of materials within the project

right-of-way or within the project limits is not permitted.

201-4 Method of Measurement: is revised to read:

No measurement shall be made for Clearing and Grubbing.

201-5 Method of Payment: first paragraph is revised to read:

The accepted quantities of clearing and grubbing, including all necessary trees, the cost
thereof shall be as shown within the bid proposal.

202 REMOVAL OF STRUCTURES AND OBSTRUCTIONS

Removal of Structures and Obstructions shall be in accordance with Section 202 of the ADOT
Standard Specifications unless modified herein.



Technical Specifications continued...

203  EARTHWORK

Earthwork shall be in accordance with Section 203 of the ADOT Standard Specifications unless
modified herein.

209 FURNISH WATER:

Furnish Water shall be done in. accordance with Section 209 of the ADOT Standard
Specifications unless modified herein.

209-1 Description: add the following paragraph.

Water shall be free of contaminants that in the opinion of the Owner or Owner’s
Engineer constitute a health hazard.

206-4 Method of Measurement: is revised to read:

No measurement or payment will be made for furnish water, the cost being considered
as included in the cost of other contract items.

206-5 Basis of Payment: is revised to read:

No measurement or payment will be made for furnish water, the cost being considered
as included in the cost of other contract items.

211  FItL CONSTRUCTION

Filt Construction shall be in accordance with Section 211 of the MAG Standard Specifications
unless modified herein or stated within the plans.

301 SUBGRADE PREPARATION

Subgrade Preparation shall be in accordance with Section 301 of the MAG Standard
Specifications uniess modified herein or stated within the plans.

303  AGGREGATE SUBBASES AND AGGREGATE BASES

Aggregate Base Course shall be Class Il in accordance with Section 303 of the ADOT Standard
Specifications unless modified herein.



Technical Specifications continued...

321  ASPHALT CONCRETE PAVEMENT

Asphaltic Cancrete Pavement shall be in accordance with Section 321 of the MAG Standard
Specifications unless modified herein. The pavement structural section {upper section) shall
require two separate 2-inch lifts (i.e., layers).

340  CONCRETE CURB, GUTTER, SIDEWALK, SIDEWALK RAMPS, DRIVEWAY AND ALLEY
ENTRANCE

Concrete curb, gutter, sidewalk, sidewalk ramps, driveway and alley entrances shall be in
accordance with Section 340 of the MAG Standard Specifications unless modified herein.

340-2 Materials: of the Standard Specifications add the following:

All concrete shall be color tinted using Davis-Color /mix ready/ dry/ color group
standard/ San Diego Buff # 5237 mixed at 4 Ibs per yard excluding concrete driveways
when the existing color is standard concrete.

405  MONUMENTS

Monuments shall be in accordance with Section 405 of the MAG Standard Specifications, except
as modified herein or within the plans.

607 ROADSIDE SIGN SUPPORTS

Roadside Sign Supports shall be in accordance with Section 607 of the ADOT Standard
Specifications unless modified herein.

608  SIGN PANELS

Sign Panels shall be in accordance with Section 608 of the ADOT Standard Specifications unless
modified herein. Unless otherwise noted within the plans all sheeting shall be per ADOT Traffic
Engineering PGP, Section 380, latest edition.

621 CORRUGATED METAL PIPE AND ARCHES

Corrugated Metal Pipe and Arches shall be in accordance with Section 621 of the MAG Standard
Specifications unless modified herein.



Technical Specifications continued...

701  MAINTENANCE AND PROTECTION OF TRAFFIC

Maintenance and Protection of Traffic shall be in accordance with Section 701 of the ADOT
Standard Specifications, except as modified herein.

701-3.08 Changeable Message Board: the first sentence of the first paragraph is
revised to read: -

The Contractor shall furnish two message boards to be placed in a location(s} as
designated by the Owner prior to construction and relocated during construction as
required by the Owner.

708 PAINTED PAVEMENT MARKINGS

Painted Pavement Markings shall be in accordance with Section 708 of the ADOT Standard
Specifications unless modified herein.

760 COATING CORRUGATED METAL PIPE AND ARCHES

Coating Corrugated Metal Pipe and Arches shall be in accordance with Section 760 of the MAG
Standard Specifications unless modified herein.

760-1 General: the last sentence is revised to read:

The size and type of the pipe to be furnished shall be as specified on the project plans.
The thickness of all pipe, unless otherwise states within the project plans, shall be 0.064
inches.

810  EROSION CONTROL AND POLLUTION PREVENTION (SWPPP)

An Erosion Control and Pollution Prevention Plan shall be required for this project as the
estimated disturbed area is equal to or greater than 43,560 square feet.

Erosion Control shall be in accordance with Section 810, Erosion Control and Pollution
Prevention, of the ADOT Standard Specifications, unless modified herein and shall be known as
SWPPP herein,



Technical Specifications continued...
810-1 Description: is revised to read:

The Contractor is required to prepare and submit a Storm Water Pollution Prevention
Plan {SWPPP) and an Arizona Pollutant Discharge Elimination System {AzPDES) permit to
the Arizona Department of Environmental Quality and provide the Owner with a copy of
all correspondence demonstrating that all requirements and approval to begin the work
has been met.

All work specified in this subsection will be temporary for use during.construction,
unless designated otherwise.

The Contractor shall be responsible for maintaining all erosion and pollution control
devices in proper functioning condition at all times during Construction. After
completion and final approval of construction activities the Owner shall be responsible
for maintaining all erosion and pollution control devices.

When deficiencies in the erosion control devices or other elements of work listed herein
are noted by inspection or other observation, specified corrections shall be made by the
contractor by the end of the day or work shift, or as directed by the Engineer.

Work specified herein which is lost, destroyed, or deemed unacceptable by the Engineer
as a result of the Contractor's operations shall be replaced. Work specified herein which
is lost or destroyed, as a result of natural events, such as excessive rainfall, shall be
replaced by the Contractor.

In cases of serious or willfuf disregard for the protection of the waters of the U.S. and/or
natural surroundings by the contractor, the Engineer will immediately notify the
Contractor of such non-compliance.

810-2.03  Riprap and Rock Mulch: is revised to read:

Rock check dams or similar methods using rock rip rap or rock mulch shall not be used
for erosion control methods on this project. The Contractor shall employ the methods
as described within Section 810-2.02 of the ADOT Standard Specifications.

810-4 Method of Measurement: is revised to read:

No measurement shall be made for Erosion Control and Pollution Prevention (SWpPPP).
The contract unit of measurement shall be lump sum.



Technicol Specifications continued...

810-5 Basis of Payment: is revised to read:

Payment for Erosion Control and Pollution Prevention {SWPPP) shall be lump sum and
shall be full compensation for work hecessary to complete said Erosion Control and
Pollution  Prevention (SWPPP) including  all necessary permits, plans, and
documentation.

901  MOBILIZATION

Mobilization shall be in accordance with Section 901 of the ADOT Standard Specifications.
905 GUARDRAIL

Guard Rail shall be in accordance with Section 905 of the ADOT Standard Specifications.
913  BANK PROTECTION

Bank Protection shall be in accordance with Section 913 of the ADOT Standard Specifications
uniess modified herein,

925  CONSTRUCTION SURVEYING AND LAYOUT AND AS-BUILT DRAWINGS:

Construction Surveying and Layout shall be in accordance with Section 925 of the ADOT
Standard Specifications, except as madified herein.

925-1.01 As-Builts: add the following section:

Upon completion of the work, the Contractor shall perform an as-built survey of all
portions of the work including but not limited to; pavernents: centerline and edges
where superelevation occurs; keystone walls: the alignment and elevation of all
concrete footings for wall(s): beginning of top of wall, all changes in the footer and/or
top of wall elevation change, changes in horizontal direction of the wall {i.e., angle
pointsj and all points necessary to locate all concrete and other related work as shown
within the plans (e.g., sidewaik, ramps including but not limited to changes in elevation,
curbing, gutter flowline, concrete stairs,  pavement, handrails...etc.), guardrail,
pavement along all mainline roadways {i.e., not including private driveway features), all
culvert pipe including at driveways, storm drain systems,....etc. The survey work shall be
performed and certified by an Arizona registered Professional Land Surveyor. Datum of
the survey shall be based on the benchmark information as shown on the Project Plans.
Three (3) sets of the signed and sealed survey document shall be submitted to the
Engineer for review and approval. As-built drawings shall also contain the following.
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Technical Specifications continued...

A.

The as-built drawings shall indicate in a neat and accurate manner all changes and
revisions in the original design which affect the permanent structures and which
exist in the completed work. All underground utilities relocated under this
contract shall be referenced to semi-permanent or permanent physical objects.

The alterations and references shall be made with colored ink and shail be
sufficiently clear and complete to enable reproducing these changes on the
original tracings. The Engineer will document these changes on the original
tracings and forward the tracings to the Contractor for review and signature. The
registered Professional Land Surveyor who performed the Final Survey shall certify
the As-Built information by signing and sealing the tracings for the Contractor.

Final payment of this contract will not be made to the Contractor until the As-Built
drawings are satisfactorily produced and certified.

As-Built conditions shall be kept current. They shall be inspected for accuracy and
completeness monthly. The Contractor shall certify on his monthly payment
requisition that the drawings are accurate and complete before the monthly
payment estimate will be prepared and approved,

925-4 Method of Measurement: is revised to read:

No measurement shall be made for Construction Survey and Layout and As-Builts. The
contract unit of measurement shall be fump sum.

925-5 Basis of Payment: is revised to read:

Payment for Construction Survey and Layout and As-Builts shall be tump sum and shall
be full compensation for all work necessary to complete said Construction Survey and
Layout and As-builts.
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PROPOSAL
TO THE GILA COUNTY PUBLIC WORKS DIVISION:
Gentlemen:

The following Proposal is made for the BID NO. 111311-1, PINE CREEK CANYON ROAD
RECONSTRUCTION PROJECT, PINE, ARIZONA, in the County of Gila in the State of Arizona.

The following Proposal is made on behalf of

and no others. The Proposal is in all respects fair and is made without collusion on the part of
any person, firm or corporation mentioned above, and no member or employee of Gila County
is personally or financially interested, directly or indirectly, in the Proposal, or in any purchase
or sale of any materials or supplies for the work to which it relates, or in any portion of the
profits thereof.

The undersigned certifies that the approved Plans, Technical Specifications, General and
Special Provisions and forms of Contract and Bond authorized by Gila County and constituting
essential parts of this Proposal, have been carefully examined, and also that the site of the work
has been personally inspected. The undersigned declares that the amount and nature of the
work to be done is understood and that at no time will misunderstanding of the Plans,
Technical Specifications, General Provisions, Special Provisions, or conditions to be overcome,
be plead. On the basis of Plans, Technical Specifications, General and Special Provisions, each
Addendum (if any} and the forms of Contract and Bond proposed for use, the undersigned
proposes to furnish all the necessary equipment, materials, machinery, tools, apparatus, and
other means of construction, and labor, to do all the work in the manner specified and to finish
the entire project within the time hereinafter proposed, and to accept, as full compensation
therefore, the sum of the various products obtained by multiplying each unit price, herein bid
for the work or materials on the attached Bidding Schedule, by the gquantity thereof actually
incorporated in the complete project, as determined by the Public Works Director. The
undersigned understands that the Guantities mentioned herein are approximate only and are
subject to increase or decrease and hereby proposes to perform ali quantities of work as either
increased or decreased, in accordance with the provisions of the Specifications, at the unit price
bid in the attached Bidding Schedule.

The undersigned further proposes ta perform all extra work that may be required on the
basis provided in the Specifications and to give such work personal attention and to secure
dconomical performance.



Proposal continued...

The undersigned further proposes to execute the Contract Agreement and furnish
satisfactory Bonds within ten (10) calendar days from the date of Notice of Award, time being
of the essence. The undersigned further proposes to begin work as specified in the contract
attached hereto, and to complete the work [t ndree eighty {180) Cilendar
Day f;, and maintain at all times a Payment Bond and Performance,
Labor and Material Bonds, approved by the Public Works Director, in an amount equal to one
hundred {100) percent of the totai bid. These bonds shall serve not only to guarantee the
completion of the work on the part of the undersigned, but also to guarantee the excellence of
both workmanship and materiat and the payment of all obligations incurred, until the work is
finally accepted and the provisions of the Plans, Standard Specifications and Special Provisions
fulfilled,

A Proposal Guaranty in the amount and character named in the Call for Bids is enclosed
amounting to not less than ten (10} percent of the total bid, which Proposal Guaranty is
submitted as a guaranty of the good faith of the bidder and that the bidder will enter into
written contract, as provided, to do the work, if successful in securing the award thereof, and it
is hereby agreed that if at any time other than as provided in the Proposal requirements and
conditions the undersigned should withdraw this Proposal, or if the Proposal is accepted and
there should be failure on the part of the undersigned to execute the Contract and furnish
satisfactory Bond as herein provided, Gila County, in either of such events, shall be entitled and
is hereby given the right to retain the said Proposal Guaranty as liquidated damages.

If by a Corporation:
{SEAL)
Corporate Name:

Corporate Address:

Incorporated under the laws of the State of:

By (Signature}: Date:

President:

Secretary:

Treasurer:

if by a Firm or Partnership:

Firm or Partnership Name:




Proposal continued...

Firm or Partnership Address:

By (Signature): Date:

Name and Address of Each Member:

i by an Individual:

Signature: Date:




BIDDING SCHEDULE

PINE CREEK CANYON ROAD RECONSTRUCTION PROJECT
GILA COUNTY, ARIZONA

We agree to provide all work and material necessary to compiete the project as shown on the
plans and specifications for the following Contract Price:

Firm Name:

TOTAL CONTRACT PRICE, for the sum of §

WRITTEN TOTAL CONTRACT PRICE

Dollars

and Cents.

This Contract Price is based upon the Bidder’s quantities and unit prices tabulated on Pages BS-
2 of the Proposal. The Bidder agrees that the Contract Price will be payment in full for all work
shown on the plans and described in the Contract Documents.

Any authorized increases or decreases to the work shall be authorized by Change Order. The

Contract Price shall be increased or decreased by the amount of work or material increased or
decreased at the following Bid Unit Prices.

BS-1
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